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INTER-PARLIAMENTARY UNION
Aims
The Inter-Parliamentary Union, whose international Statute is outlined in a Headquarters
Agreement drawn up with the Swiss federal authorities, is the only world-wide organisation of
Parliaments.
The aim of the Inter-Parliamentary Union is to promote personal contacts between members
of all Parliaments and to unite them in common action to secure and maintain the full
participation of their respective States in the firm establishment and development of
representative institutions and in the advancement of the work of international peace and
cooperation, particularly by supporting the objectives of the United Nations.
In pursuance of this objective, the Union makes known its views on all international problems
suitable for settlement by parliamentary action and puts forward suggestions for the
development of parliamentary assemblies so as to improve the working of those institutions
and increase their prestige.

Membership of the Union
Please refer to IPU site (http://www.ipu.org).

Structure
The organs of the Union are:
1. The Inter-Parliamentary Conference, which meets twice a year;
2. The Inter-Parliamentary Council, composed of two members of each affiliated Group;
3. The Executive Committee, composed of twelve members elected by the Conference, as well
as of the Council President acting as ex officio President;
4. Secretariat of the Union, which is the international secretariat of the Organisation, the
headquarters being located at:
Inter-Parliamentary Union
5, chemin du Pommier
Case postale 330
CH-1218 Le Grand Saconnex
Genève (Suisse)

Official Publication
The Union’s official organ is the Inter-Parliamentary Bulletin, which appears quarterly in
both English and French. The publication is indispensable in keeping posted on the activities
of the Organisation. Subscription can be placed with the Union’s secretariat in Geneva.
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FIRST SITTING
Monday 16 October 2017 (morning)
Mr Geert Jan HAMILTON, Acting President, was in the Chair
The sitting was opened at 11.03 am
1.

Opening of the session

Mr Geert Jan HAMILTON, Acting President, opened the session and thanked
the Russian hosts for the wonderful cultural programme that had been organised for
the previous day.
He welcomed members of the Association, particularly new members.
He asked all those attending to check the attendance lists in the entry hall and to
contact the staff if there were any discrepancies.

2.

Members

Mr Geert Jan HAMILTON, Acting President, said that the secretariat had
received requests for membership which had been put before the Executive Committee
and agreed to, as follows:
For membership:

1.

Mr Juan Pedro TUNESSI

Secretary General of the Senate, Argentina

2.

Mr Safa MIRZOYEV

Secretary General of the National Assembly,
Azerbaijan

3.

Mrs Stefana KARASLAVOVA

Secretary General of the National Assembly,
Bulgaria
(replacing Mr Ivan SLAVCHOV)

4.

Mr Michel PATRICE

Deputy Secretary General of the House of
Commons, Canada

5.

Mr Gilbert KIKUDI KONGOLO NDJIBU
Secretary General of the Senate,
Democratic Republic of the Congo
(replacing Mr David BYAZA-SANDA
LUTALA)
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6.

Mr Noel ORELLANA

Secretary General of the Legislative
Assembly, El Salvador

7.

Mr Desh Deepak VERMA

Secretary General of the Rajya Sabha, India
(replacing Mr Shumsher SHERIFF)

8.

Mr Jan MORAVEK

Secretary General of the Chamber of
Deputies,Czech Republic
(replacing Mr Petr KYNSTETR)

9.

Mr Peep JAHILO

Secretary General of the Riigikogu, Estonia
(replacing Mrs Maria ALAJOE)

10.

Mr Jean-Louis SCHROEDT-GIRARD
Secretary General of the Presidency of the
Senate, France
(replacing Mr Jean-Louis HÉRIN)

11.

Ms Cvetanka IVANOVA

Secretary General of the National Assembly,
Former Yugoslav Republic of Macedonia
(replacing Mr Zarko DENKOVSKI)

12.

Mrs Lelde RAFELDE

Secretary General of the National Assembly,
Latvia
(replacing Mrs Karina PETERSONE)

13.

Mr Aleksandar JOVICEVIC

Secretary General of Parliament,
Montenegro
(replacing Mr Sinisa STANKOVIC)

14.

Mr Nelson AYEWOH

Clerk of the Senate, Nigeria

15.

Mr Olayide ADELAMI

Deputy Clerk of the National Assembly,
Nigeria

16.

Mr Abdulkadir ADAMU

Clerk of the House of Representatives,
Nigeria

17.

Mr Jawad Rafique MALIK

Secretary General of the National Assembly,
Pakistan
(replacing Mr Abdul Jabbar ALI)

18.

Mrs Pornpith PHETCHAREON

Deputy Secretary General of the National
Assembly,
Thailand
(replacing Mrs Chollada KUNKLOY)

19.

Mr Nut PHASUK

Secretary General of the Senate, Thailand
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(replacing Mrs Wararat ATIBAEDYA)
20.

Mr Petro BODNAR

Secretary General of the National Assembly,
Ukraine

21.

Mr Ahmed Shabeeb AL DHAHERI
Secretary General of the Federal National
Council, United Arab Emirates

22.

Mrs Nomasonto Audrey SUNGA

Deputy Clerk of the Parliament, Zimbabwe

For associate membership:

23.

Mr Harou GALI MASSA

Deputy Secretary General of the PanAfrican Parliament

The new members were agreed to.
Mr Geert Jan HAMILTON, Acting President, said that the Executive Committee
had agreed to put forward the following ex-members of the Association for honorary
membership:
1.

Mr Marc BOSC (Canada)

2.

Mrs Doris MWINGA (Zambia)

The honorary members were agreed to.

3.

Orders of the day

Mr Geert Jan HAMILTON, Acting President, read the proposed orders of the
day as follows:
Sunday 15 October (all day)
8.15 am: Gather at Tavrichesky Palace
8.30:Photographs
9h00: transfer
9.30 am: Guided tour, Church of the Saviour on Spilled Blood and the
Russian Museum
12.45 Transfer to boat at the Bronze Horseman
14.00 Lunch cruise across the Neva Delta
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16.00 Docking and transfer on foot
16.30 Guided tour, State Hermitage Museum
19.00 Ballet on the stage of Hermitage theatre: “Fairy Dolls” from the
original by Josef Bayer, performed by the Vaganova Ballet Academy
19.45 Cocktail reception in foyer of Hermitage
21.00 Transfer to hotels
***
Monday 16 October (morning)
9.30 am: Meeting of the Executive Committee
11 am: Opening of the session

***

Orders of the day of the Conference
New members
***
Welcome and presentation on the parliamentary system in Russia by Mr Sergey
MARTYNOV, Secretary General of the Council of the Federation of the Federal
Assembly of the Russian Federation
Communication by Mr Philippe SCHWAB, Secretary General of the Federal
Assembly of Switzerland: “The joint administration of two chambers in
bicameral parliaments”
Communication by Mr Mauro Limeira Mena BARRETO, Deputy Director
General of the Brazilian Chamber of Deputies: “The management and
governance system in the Brazilian Chamber of Deputies”
***
Monday 16 October (afternoon)
2.30 pm: Public participation and communication
Communication by Mr Najib EL KHADI, Secretary General of the Chamber of
Representatives, Morocco: “Citizen participation in the legislative process”
Communication by Sheikh Ali bin Nasir bin Hamed AL-MAHROOQI, Secretary
General of the Omani Consultative Council: “Dialogue Sessions with Citizens as
a Supporting Parliamentary Tool with Reference to the Omani Shura Council”
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Communication by Mr György SUCH, Director General of the Hungarian
National Assembly: “ParLex: the new e-legislation tool in the Hungarian
National Assembly”
Communication by Mr Anoop MISHRA, Secretary General, Lok Saabha, India:
“Meeting the information needs of Members of Parliament for greater efficiency”
4 pm: Deadline for nominations for the post of President of the ASGP
***
Tuesday 17 October (morning)
9.30 am: Meeting of the Executive Committee
***
10.00 am: Public participation and communication (continued)
Communication by Dr Georg KLEEMANN, Deputy Secretary General of the
Bundesrat: “Connecting Parliament with the Public – the Bundesrat’s online
strategy”
Theme: Elections
Communication by Christophe PALLEZ, Secretary General of the Questure of the
French National Assembly: “The large-scale renewal of French MPs following
the general elections of June 2017.”
11am: Election to the post of President of the ASGP
11 am: Deadline for nominations for the post of Vice-President of the ASGP
***
11.30 am: Depart by bus for working lunch at the Legislative Assembly of Saint
Petersburg (Mariinsky Palace)
***
Tuesday 17 October (afternoon)
3.30 pm: Time management
General debate: Management of speaking time in parliamentary debates
Moderator: Mr José Manuel ARAÚJO, Deputy Secretary General of the
Assembly of the Republic of Portugal
Speaking time is a key issue when it comes to parliamentary debate, and the
confrontation of differing points of view, which are themselves an integral part
of an MP's mandate and Parliament's role.
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Questions, the demand for clarification, and debates themselves, guarantee the
proper functioning of democracy. This applies both to the legislative process and
also to political scrutiny.
Most parliaments have sought, over time, to control speaking times, with two
objectives: to give majority groups and the opposition a proportional amount of
time; and to avoid too many lengthy discussions that require an in-depth
understanding of the subject but which are not media-friendly.
Thus, different models have been adopted, in plenary or in committees, which
facilitate the management of the discussions by the respective Speaker/chairmen
and ensure that everyone has time to speak.
4.30 pm: Election to the post of Vice-President of the ASGP
4.30 pm: Deadline for nominations for vacant posts on the Executive Committee
(ordinary members)
***
Wednesday 18 October (morning)
9.30 am: Meeting of the Executive Committee
***
10.00 am: Parliamentary groupings (inter-parliamentary groups, friendship
groups and parliamentary clubs)
Communication by José Manuel ARAÚJO, Deputy Secretary General of the
Assembly of the Republic of Portugal: “Parliamentary groupings- formats and
legal framework”
General debate: The Opposition
Moderator: Mr Manohar Prasad BHATTARAI Secretary General of Parliament
of Nepal
The existence of the opposition party in the parliament is a fundamental
component of any liberal democracy. Its function is to offer political alternatives,
promote the interest of the voters, improve parliamentary decision making
process and initiate public debate on the issues national interest or an interest of
broader public concern, and most importantly monitor and supervise the
government function and enhancing the legitimacy, accountability and
transparency in political process.
How can the voice of the opposition, so often the voice of the minority, be properly
taken into account in parliament?
Communication by Ms Penelope TYAWA, Acting Secretary of the Parliament of
South Africa : “The implementation of the oversight and accountability model of
Parliament in the context of a developmental state”
11 am: Election to vacant posts on the Executive Committee (ordinary members)
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***
Wednesday 18 October (afternoon)
2.30 pm: General debate: The Role and workings of Parliament in crisis
situations
Moderator: Mr Philippe SCHWAB, Secretary General of the Federal Assembly of
Switzerland
Parliament plays an essential role in the democratic life of any country. If the
tasks it carries out are widely accepted under normal circumstances, in times of
crisis its role and functions face additional scrutiny (armed conflict, terrorist
attack, cyber-crime, natural disaster, health or financial crisis etc.). At such
times, the government often comes to the fore. The purpose of this general debate
is to discuss the different approaches and measures that exist in parliaments to
enable them to continue to carry out their role in exceptional circumstances.
Presentation on recent developments in the IPU
Administrative questions
Draft agenda for the next meeting in Geneva (Switzerland), 24 – 28 March 2018

***
The agenda for the Session was agreed to.
The Acting President noted that, in the absence of Mr BHATTARAI, he would be
moderating the general debate on the opposition.
The Acting President announced that time limits would apply to speeches: ten minutes
for moderators opening a general a debate, with a further ten minutes for summing
up; ten minutes for communications; and five minutes for other contributions.
Morning meetings would finish at 12.30 pm, except on Tuesday 17 October, when there
would be longer working lunch; and afternoon meetings at 5.30 pm.
The Acting President thanked all those who were making communications and
moderating general debates. He reminded them that, if they had electronic
presentations, they should make them available to the secretariat well in advance of
the start of the relevant sitting so that the technicians could make the necessary
arrangements.
He asked members to start thinking about topics for discussion for the next session,
to be held in Geneva in March 2018.

21

4.

Election to the Executive Committee

Mr Geert Jan HAMILTON, Acting President, announced that, during the course
of the Session, it was possible there would be elections for the post of President and
Vice President of the Association, and two posts of ordinary member of the Executive
Committee.
The deadline for the receipt of nominations for the Presidency was at 4 pm that day,
and for the Vice-Presidency at 11am on Tuesday 17 October. The deadline for the
receipt of nominations for the two posts of ordinary member would fall at 4.30 on
Tuesday 17 October.
It was the Association’s practice to choose a President and Vice-President who already
had experience as a member of the Executive Committee.
For the posts of ordinary member it was the Association’s practice to try to elect
experienced and active members of the Association. Women and francophones
remained under-represented on the Committee, and there was a need to ensure
representation from across the geopolitical spectrum.
The Acting President announced that he would not himself be standing for the
presidency, which would enable him to direct the process in all neutrality, but that it
had emerged in the Executive Committee that there were likely to be strong candidates
for both the post of President and that of Vice-President.
If there were any questions about the procedure, the President advised the members
to consult the guidance, or one of the joint secretaries.

5.

Financial matters

Mr Geert Jan HAMILTON, Acting President, said that, in Dhaka, the
Association had agreed to a change in its rules in the light of a rise in unpaid
subscriptions in recent years. The loss in income was making it difficult to fulfil
budgetary obligations.
It was agreed that members with arrears of two years would lose their right to vote in
the Association, and could not have members on the Executive Committee, and that
members with arrears of three years would face suspension from the Association.
The Acting President said that, if any members present were affected by this rule
change, a member of the secretariat would contact them personally to discuss the steps
needed to be taken in order to regularise their situation in time for them to vote in any
elections that arose.
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6.

Official languages

Mr Geert Jan HAMILTON, Acting President, announced that interpretation
would be provided into English, French and Arabic throughout the session. The Arabic
interpretation was provided courtesy of the Association of Secretaries General of Arab
Parliaments.
There would be additional interpretation into Russian and Turkish, which had been
independently arranged. Where necessary additional cabins could be made available
for those needing to make communications in other languages. In such cases,
members were advised to approach the secretariat as soon as possible.
The interpreters were situated on a different level of the building, so some patience
might be required whilst the arrangements bedded in.

7.

Collaboration with the IPU

Mr Geert Jan HAMILTON, Acting President, noted that he would speak to the
Executive Committee of the IPU in the morning of Tuesday 17 October. In addition,
officials from the IPU would present the organisation’s recent work to the Association
on Wednesday 18 October.
He introduced Andy Williamson from the IPU. Mr Williamson was working on the
World e-Parliament report and would be seeking input from members throughout the
conference.

8.

Welcome and presentation on the parliamentary system
in Russia by Mr Sergey MARTYNOV, Secretary General of
the Council of the Federation of the Federal Assembly of
the Russian Federation

Mr Geert Jan HAMILTON, Acting President, invited Mr Sergey MARTYNOV,
Secretary General of the Council of the Federation of the Federal Assembly of the
Russian Federation, to give his presentation.
Mr Sergey MARTYNOV (Russia) spoke as follows:
1. Russian parliamentarism has had a long and complex path in its
development. The history of representative bodies in our country spans several
hundred years. It is rooted in the millennium old veche traditions of ancient Russia,
in the reforms of Catherine the Great and Alexander the First, and in the
transformations of the early twentieth century.
The starting point for the establishment of parliamentarism in Russia is
considered to be April 27, 1906.
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Slide 2
On that day, Emperor Nicholas II, in the Winter Palace, delivered a welcoming speech
to the members of the State Council and to the newly elected deputies of the first State
Duma.
Slide 3
In modern Russia this date is legislatively established as the Day of Russian
Parliamentarism1.
Slide 4
Today, St. Petersburg, the cradle of Russian parliamentarism, receives numerous
delegations participating in the 137th Assembly of the Inter-Parliamentary Union. It
was here that one hundred and eleven years ago2 the State Duma of the
Russian Empire decided to participate in the work of the InterParliamentary Union.
Slide 5
2. The Constitution of the Russian Federation, adopted by popular vote, established that
state power in our country is implemented based on the principle of division into
legislative, executive and judicial power. The Federal Assembly - the Parliament
of the Russian Federation, as one of the state authorities, is assigned with
legislative, representative and controlling powers.
The modern Russian parliament has passed several stages in the process of its
formation. The procedure of the Federal Assembly chambers’ formation was changed.
The scope of their powers was adjusted; the organizational base of activity was
improved; and the status of a member of the Council of the Federation and a deputy
of the State Duma changed. However, such developments have always been based on
constitutional provisions.
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3. I would like to draw attention to the fact that the principles of
separation of powers and their independence are extended as well to the
state authorities of the Russian regions.
All 85 constituent entities of the Russian Federation formed their legislative
(representative) bodies of state power3.
Regions are free to determine the name of their legislative body, taking into account
historical and national traditions.
Regional public authorities are also free to decide all the matters under their purview.

1

Federal Law No. 95-FZ of June 27, 2012
"On Amendments to Article 1.1 of the Federal Law" On Days of Military Glory and Memorable Dates of Russia". The
corresponding draft was submitted to the State Duma by the Chairman of the Council of the Federation, V.I. Matvienko and
the Chairman of the State Duma S.E. Naryshkin.
2 On July 3, 1906 the State Duma of the Russian Empire passed a decision on the election of 6 Duma members to participate
in the Inter-Parliamentary Union conference in London.
3 Article 77, Chapter 3 "Federal structure" of the RF Constitution.
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4. An important attribute of a federal state is a bicameral parliament. It
ensures simultaneously the representation of both the whole people and the federated
regions. In Russia, with its vast territories, with ethnic, cultural and religious
differences of its population, the model of a bicameral parliament is especially
important.
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In accordance with the Constitution of the Russian Federation, the Federal Assembly
consists of two chambers - the Council of the Federation and the State
Duma4.
5. The Council of the Federation is a most important element for ensuring the stability
of the whole system of state power. This role of the Council of the Federation is
determined by the special status of the Chamber, in accordance with which, unlike the
State Duma, it shall not be subjected to dissolution and a one-time re-election. It is
also important that it is the Council of the Federation that is empowered to make
decisions on the appointment of the election of the President of the Russian Federation
and on his impeachment5.
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6. A special role is assigned to our chamber in the legislative sphere. Within
the framework of the federal legislative process, the activity of the Council of the
Federation is aimed at ensuring the adoption of qualitative and politically unbiased
laws.
The Chamber considers federal laws passed by the State Duma. And only after their
approval, it sends them for signing to the President of the country.
Unlike the State Duma, the Council of the Federation is endowed with a
constitutional right of legislative initiative6.
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7. The procedure of formation of each chamber of the Federal Assembly is different.
The election of deputies of the State Duma ensures direct representation of the
population, of all its social strata and groups in the federal parliament. Thus, the
composition of the chamber represents the entire spectrum of political
views of citizens of our country.
The Council of the Federation, ensuring the representation of the constituent
entities of the Russian Federation in the parliament, is in effect a
"chamber of regions". The Council of the Federation includes two representatives
from each constituent entity of the Russian Federation: one from the representative
and one from the executive body of state power7.

4

Article 95 of Chapter 5 "Federal Assembly" of the Constitution of the Russian Federation.
Article 102 of Chapter 5 "The Federal Assembly" of the Constitution of the Russian Federation.
6 Article 104 of Chapter 5 "The Federal Assembly" of the Constitution of the Russian Federation
7 Article 95 of Chapter 5 "The Federal Assembly" of the Constitution of the Russian Federation.
5

25

The Constitution of the Russian Federation provides that our Chamber includes
representatives of the Russian Federation appointed by the head of state8.
8. The Council of the Federation not only expresses and defends the positions of the
constituent entities of the Russian Federation, but also consolidates regional and
federal interests with a view to strengthening the Russian statehood.
Slide 10
Our Chamber participates in resolving issues in such crucial areas as ensuring state
sovereignty and territorial integrity, and national security as well as the
stability of federal and interethnic relations, and the political and territorial
structure of Russia. The Constitution of our country refers to the jurisdiction of the
Council of the Federation over the following issues: approval of the change of borders
between the constituent entities of the Russian Federation; approval of presidential
decrees on the introduction of martial law and state of emergency; and, the Chamber
decides on the most important issue - the possibility of using the Armed
Forces of the Russian Federation outside the territory of the country9.
According to the Constitution of Russia, the Council of the Federation forms the panel
of judges of the Constitutional and Supreme Courts. The Chamber appoints and
dismisses the Prosecutor General of the Russian Federation and his deputies 10.
9. Parliamentarism as a principle of political life is realized in bilateral and
multilateral inter-parliamentary relations within the framework of interaction of
parliamentarians in international organizations.
One of the priorities of our work is to increase the effectiveness of
parliamentary diplomacy. A special place belongs to the issues of integration in
the territory of the Commonwealth of Independent States, the development of the
Eurasian process and the convergence of legislation in the post-Soviet space.
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The Council of the Federation effectively uses the accumulated potential
in its work with international parliamentary organizations. The Chamber
initiates and maintains regular contacts with parliamentarians from other countries,
including through joint working groups with foreign parliaments and international
parliamentary organizations.11

In accordance with Part 2 of Article 95 of Chapter 5 of the Constitution of the Russian Federation "The Federation
Council includes: two representatives from each constituent entity of the Russian Federation - one each from the
legislative (representative) and executive bodies of state power; representatives of the Russian Federation
appointed by the President of the Russian Federation, making not more than ten percent of the number of members
of the Council of the Federation - representatives from legislative (representative) and executive bodies of state
power of the constituent entities of the Russian Federation."
9 Article 102 of Chapter 5 "The Federal Assembly" of the Constitution of the Russian Federation.
10 Article 102 of Chapter 5 "The Federal Assembly" of the Constitution of the Russian Federation.
11 In particular, this includes such organizations as IPU (Inter-Parliamentary Union), IPA CIS (Inter-Parliamentary
Assembly of the States-participants of the Commonwealth of Independent States), PA CSTO (Parliamentary
Assembly of the Collective Security Treaty Organization).
8
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The international recognition of the achievements of the Council of the
Federation in the development of parliamentarism was its admission in
2002 to the Association of European Senates.
10. Colleagues! Today an important task for us is the transition to the digital
economy. This is more than just an agenda item. This is a platform for the
development of all spheres of society and state and for the creation of a new model of
public administration. It should become more efficient, open and transparent for
citizens.
The Council of the Federation has already done a lot of work in this direction. We have
begun creating a legal framework12 for implementing the Digital Economy
program.13 In accordance with the instruction of the Chairperson of the Council of
the Federation Valentina Ivanovna Matvienko, the committees of the Chamber
prepared proposals for legislative support of the program.
In its work, our Chamber already applies the most advanced information technologies.
Electronic workflow has been introduced. The website of the Council of the Federation
has been modernized. All meetings of the Chamber, committees of the Council of the
Federation and events are broadcast online.
We plan to continue successfully the introduction of new digital technologies into the
work of the Council of the Federation and its Staff.
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Thank you for attention.
Mr Geert Jan HAMILTON, Acting President, thanked Mr MARTYNOV for his
presentation.

9.

Communication by Mr Philippe SCHWAB, Secretary
General of the Federal Assembly of Switzerland: “The joint
administration
of
two
chambers
in
bicameral
parliaments”

Mr Geert Jan HAMILTON, Acting President, invited Mr Philippe SCHWAB,
Secretary General of the Federal Assembly of Switzerland, to make his
communication.
Mr Philippe SCHWAB (Switzerland) spoke as follows:
Four in ten of the world’s parliaments are bicameral
According to the Inter-Parliamentary Union database, 40% of the world’s countries
have a bicameral parliament, i.e. 77 countries out of 193. This is the percentage found
12

In accordance with the instruction of the Chairperson of the Federation Council V.I. Matvienko dd July 7, 2017 No. 26136,
committees of the Council of Federation prepared proposals for legislative support of the "Digital Economy" program. It seems
reasonable to develop a number of laws that regulate various areas of the digital economy. In particular, it is proposed to pay
special attention to the legal regulation of the crypto environment.
13 The program "Digital Economy of the Russian Federation" was approved by the Ordinance of the Government of the Russian
Federation No. 1632-r of July 28, 2017.
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in Africa (22 countries out of 54: 41%) and Asia (16 out of 41: 39%). Bicameral
parliaments predominate in North and South America (20 countries out of 35: 57%),
while unicameral parliaments predominate in Europe (31 out of 48: 65%) and Oceania
(13 countries out of 15: 87%).
Taking a closer look at the figures, it can be seen that the choice of parliamentary
structure is not related to size of population. China has a unicameral parliament for a
population of 1.3 billion people, while Antigua and Barbuda has a bicameral
parliament for a population of just over 90,000.
There is a closer correlation between parliamentary structure and the form of the state.
Bicameral parliaments are found particularly in federal states (Argentina, Australia,
Austria, Belgium, Brazil, Canada, Germany, Mexico, Russia, Switzerland, the United
States, etc.): while the first chamber represents the population, the second ensures the
representation of territorial, regional or federated entities. Nevertheless, bicameral
parliaments are also found in unitary states such as Italy, France, the United Kingdom,
Ireland, the Netherlands and Morocco.
Some countries have moved from a unicameral parliament to a bicameral system quite
recently; this is the case in Cameroon and in Kenya, where a second chamber was
created in 2013. Lebanon is also considering establishing a senate. Other countries
have gone the other way; Senegal abolished its Senate in 2012, having reintroduced it
in 2007.
The choice of the structure of a country’s legislative body depends on many
parameters related to its history, political context and legal tradition.
Organisational forms of parliamentary administrations
Every parliamentary assembly needs a combination of both material means and
expertise to exercise its activity and political power. The purpose of parliamentary
administrations is to provide these means.
Some organisations report directly to Parliament, while others are provided by the
state’s public administration, in whole or in part. A quick overview of parliamentary
administrations shows that their organisation varies according to the tasks carried out
by Parliament and the place it occupies within the powers of each State. Here too, the
choices made are the result of the country’s historical development and political
culture.
For bicameral parliaments, there are also several models for the organisation of
parliamentary administrations.
Generally, each chamber has its own buildings and administration, e.g. in France,
Germany, Poland, India, Italy or the Russian Federation. In Australia, the two
chambers
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occupy different buildings and have separate staff, but the administrations work
together in a range of areas, including audio-visual services and civic education. In
other cases, the administrations remain separate but the two chambers occupy the
same buildings; this is the case on Capitol Hill in the United States. In some countries,
the two chambers occupy the same building and share certain services or processes,
mainly in the logistical and technical fields (e.g. security, restaurants, visitors,
information and communication technologies, etc.). This is the case, for example, in
the UK’s Palace of Westminster. There are also forms of collaboration in the area of
research services; in Canada, both chambers sit in the same building and have a shared
library.
These few examples show that there are various forms of collaboration between the
administrations of bicameral parliaments, whether in terms of infrastructure,
personnel or processes. The highest degree of integration is found in Austria, in
Ireland and Switzerland, where both chambers of parliament occupy the same
building and have a single parliamentary administration for both assemblies.
Full administrative integration: the example of the Swiss Confederation
The Swiss Confederation’s parliament is known as the Federal Assembly. It is vested
with law-making and budgetary powers, and powers to monitor the government. The
Federal Assembly is organised into two chambers, the National Council and the
Council of States, which are composed in different ways and which debate separately 14,
although there are exceptions15. Both chambers exercise the same powers conferred
on the Federal Assembly; in exercising these powers, they also have the same rights
and powers (egalitarian bicameralism)16. No chamber has primacy in the
consideration of bills: a bill can be considered first by either chamber first. Thus, no
chamber has more extensive powers than the other has, nor does it have the last word.
Any decision by the Federal Assembly must be approved by both chambers.
Because all bills need to be approved by both chambers, the two are obliged to work
very closely together to find solutions. First and foremost this is possible because the
two chambers of the Federal Assembly sit simultaneously and share the same building
(“Houses of Parliament”).
The two chambers also have the same status and basic organisation. Committees and
members work in the same way and have the same instruments (motion, postulate,
interpellation, question, amendment, parliamentary initiative, etc.) regardless of the

Art. 156 Federal Constitution.
These exceptions are set out in full in the Constitution (Art. 157). The two chambers
hold joint proceedings in order to conduct elections of members of the government
or of the courts, to decide on conflicts of jurisdiction between the highest federal
authorities, and to decide on applications for pardons. They also sit together on
special occasions or to hear government statements.
16
Equality between the two chambers is also reflected in the system of remuneration
and allowances, which is the same for members of both chambers.
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chamber to which they belong. They also apply the same procedure17. Only a few
organisational and procedural details are covered by separate regulations. For
example, only the National Council has a slot during which members can ask
government ministers questions, and it is the only chamber that limits how long its
members are allowed to speak.
Cooperation between the two chambers is enshrined in the Constitution, which
provides for the establishment of joint bodies. This is the case, for example, for
parliamentary oversight of intelligence services and financial control, and for
international relations, for which there are joint delegations comprising members of
both the National Council the Council of States.
The parliamentary groups formed by members of the same party are also common to
both chambers.
Finally, the chambers have a single budget and a single administration. Both are the
exclusive responsibility of Parliament. The government has no influence over the
budget nor over the Parliamentary Services. Budgetary autonomy is provided for by
law18 and administrative autonomy by the Constitution19.
The parliamentary administration comes under the direct authority of the
Administrative Delegation, a joint organ of the two chambers. It is invariably
composed of the presidents of the chambers and the four vice presidents. The
Administrative Delegation is responsible for the strategic management of
administrative and financial affairs. It draws up the budget for the two chambers,
which is automatically made part of the state budget, without any government
intervention. The Administrative Delegation alone decides on how its budget is
allocated. The Administrative Delegation also regulates the use of premises and
security issues, and determines how Parliamentary Services are organised, on a
proposal from the Secretary General, who makes proposals beforehand and manages
the services thereafter.
It should be noted here that the administration of the Swiss Parliament is distinct from
the Federal Administration (government administration). The Parliamentary Services
are placed under the authority of a single secretary general, who is in charge of all
administrative services for both chambers. The Parliamentary Services work jointly
and equally for the two chambers, providing administrative, financial, logistical and
technical support services as well as organising and managing committees, drafting
See e.g. Federal Act of 13 December on the Federal Assembly (ParlA); Federal Act
of 18 March 1988 on Remuneration and Infrastructure of Members of the Swiss
Councils and on the Contributions to the Parliamentary Groups; Federal Assembly
Ordinance of 3 October 2003 on the Parliament Act and on Parliamentary
Administration; Federal Assembly Ordinance of 28 September 2012 on International
Parliamentary Relations; Federal Assembly Ordinance of 18 March 1988 to the
Parliamentary Resources Act.
18
Art. 142, paras 2 and 3, ParlA.
19
Art. 155 Federal Constitution.
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reports, providing services in connection with parliamentary diplomacy or
communication, and carrying out documentation, archiving or translation tasks. The
library, web service, computer support, committee secretariats, the public policy
evaluation centre, protocol, travel service, etc. are common to both chambers.
Apart from a few staff positions directly related to the plenary sessions, all staff
members work for the organs of both chambers; for example, the secretary of a
committee is responsible for the work of a committee in the National Council as well
as that of its sister committee in the Council of States. They advise members of
parliament on procedural matters, and assist them in their legislative and oversight
duties. Their privileged position in both councils allows them to follow the entire
course of a legislative project or report and to help find solutions.
This pooling of resources, services and expertise has many advantages. At an
organisational level, pooling resources makes it possible to avoid duplication, exploit
synergies, simplify procedures and reduce costs. This facilitates decision-making and
allows the organisation to react flexibly to new requirements. In terms of staffing,
pooling resources means that forces can be concentrated and employees better
integrated. At an operational level, the compartmentalisation of services is avoided, so
it is easier to share information between the two chambers. By pooling resources, the
parliamentary administration speaks with one voice and acts as a counterbalance to
the Federal Administration (government administration).
For some, a joint organisation of the two chambers, headed by a single secretary
general, might seem rather unusual. One might think that assigning the same staff to
two separate chambers might create loyalty problems for the staff (how should staff
behave when the bodies for which they work are of different opinions?). In practice,
problems are rare because the Parliamentary Services staff are imbued with the idea
that they work primarily for Parliament as a whole rather than for one chamber or the
other. Their professional duty is to help the chambers to reconcile their points of view.
***
The combination of powers and resources is an integral feature of Swiss bicameralism.
While both chambers have the same powers, they also know that they can only exercise
them jointly. The fact that there is a single procedural law, a single budget and a single
administration fosters cooperation between the two chambers. This unusual
configuration is not the result of a deliberate choice, based on a desire to be more
efficient. It developed from a long tradition of consensus, which is based not on the
opposition of the powers – upper chamber against lower chamber, government against
parliament, majority against opposition, political elites against citizens, etc. – but on
their cooperation based on mutual trust.
In this respect, the Swiss parliamentary administration reflects a pragmatic and
efficient way of operating. Let us not forget, however, that an organisation, no matter
how good, is not able to function well by itself. First and foremost, an administration
thrives on the talents of the men and women who work in it; nothing can be done
without them.
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Dr Horst RISSE (Germany) said that, before he went to Bundestag, he had worked
for the Bundesrat. His feeling was that having a joint administrative body should have
as a prerequisite comparable powers and competencies. So long as the prerequisite
was met the chambers could be served on an equal basis. If there was, however, the
slightest difference, he feared that perhaps the smaller chamber would suffer as a
result.
Mr Marc VAN DER HULST (Belgium) said that he agreed that it was difficult to
have joint administration when the two assemblies had different powers. This was the
case in Belgium where, ever since constitutional reforms in 1995, the Senate had very
limited legislative, budgetary or scrutiny powers. Thus the impetus towards a joint
administration was one of rationalization, not least because the Senate had too many
staff for its reduced function. The idea was that the staff of the two assemblies would
collaborate to justify the Senate’s continued existence, perhaps the worst motives
possible for such an undertaking.
He gave the examples of security and the library, where collaboration worked because
the needs of the two assemblies were the same. By contrast, it was difficult for protocol
services to be shared since they did not have a common interest. Thus he concluded
that joint working only worked in areas of shared interest.
Mr Mohammed Ataba SANI-OMOLORI (Nigeria) said that, in Nigeria, there were

clerks for each of the two chambers. Each of them had their own staff. This enabled
areas of common management to be identified, and in these areas resources were
pooled.

Each house could pass legislation separately and there was a committee to harmonize
and tidy up the results. The Clerk of the National Assembly and the President of the
country were the only two people who signed the bills in the end.
Although each house had its own budget, officially it was designated as the budget for
the National Assembly. There was also a general access budget as part of this.
The Senate had 109 members, and the House of Representatives 360 members.
Mr Desh Deepak VERMA (India) said that it had not at any time been
recommended that there should be joint administration for the Indian houses.
However, the only flaw in having a joint administration was the loss of diversity. There
was a risk that the houses would become mirror images of each other. Having some
common facilities worked quite well, however.
Mr SCHWAB noted that his career path had been identical to that of his German
colleague in that he had been Deputy Secretary General of the Senate before becoming
Secretary General of the General Assembly. He agreed that it was necessary that the
chambers had similar remits in order to allow for collaboration. The idea of common
interests played a key role in decisions about how services were linked. Budgetary
considerations alone were not a good motive for rationalisation.
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He wished to temper the idea that joint administrations hampered diversity. In
Switzerland, the two chambers had very different cultures: for example, in the lower
chamber parties played an important role, which was not at all the case in the upper
chamber. MPs and Senators thus saw their functions differently. Senators, elected by
majority vote, had a different relationship with their electors than MPs elected by a
proportional vote: Senators saw the interests of their provinces as more important
than those of the parties, and for MPs it was the other way round. Switzerland was
extremely diverse, both in terms of language and religion, and this was reflected on
the staff.
In Switzerland the joint administration had not been a deliberate choice, but it had
always been a convenient solution.
In response to Nigeria, there had always been a Secretary General for the two
chambers, with a deputy for each of them, responsible for their own chambers coming
later. For the most part, the staff worked for both chambers, with a minority working
for just a single one. The Secretary General had overall responsibility for all of them.
If the two chambers could not reach an agreement, a conciliation conference was held,
with a committee composed of an equal number of members from the National
Council and the Council of the States. The two deputy Secretaries General ran the
committee and were present at all stages of the procedure. They signed laws with the
President.
The budget was prepared for both chambers at the same time and annual priority for
scrutinising it was given to the chambers on an alternating basis. This alternation
meant that neither chamber tended to make decisions unfavourable to the other when
it was their turn.
Mr Geert Jan HAMILTON, Acting President, thanked Mr SCHWAB for his
communication.

10.

Communication by Mr Mauro Limeira Mena BARRETO,
Deputy Director General of the Brazilian Chamber of
Deputies: “The management and governance system in the
Brazilian Chamber of Deputies”

Mr Geert Jan HAMILTON, Acting President, invited Mr Mauro Limeira Mena
BARRETO, Deputy Director General of the Brazilian Chamber of Deputies, to make
his communication.
Mr Mauro Limeira Mena BARRETO (Brazil) spoke as follows:
Brazil is a country of continental dimensions. With a territory of 8.5 million km ², it
occupies almost half of South America, which places Brazil as the fifth largest country
on the planet. This continental country inhabits a diverse population of 208 million
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Portuguese-speaking inhabitants, which also places us as the fifth largest population
in the world, only behind China, India, the United States and Indonesia.
These territory and population respond by generating a GDP of 1.5 trillion dollars, in
a fairly diversified economy with an industrial basis capable of producing and
exporting elaborate products — such as Embraer's planes — and substantial volumes
of food, including grains, fruit, meat, and many others.
Brazil adopts the presidential system, with direct elections and 4-year mandates.
Moreover, Brazil's political structure includes a division of powers that includes The
Executive Power (headed by the President of the Republic), the Judiciary Power and
the Legislative Power.
The Legislative Power, which is our object of interest, is exercised by the National
Congress, in a bicameral system, which is formed by the Senate and the Chamber of
Deputies.
The Chamber of Deputies consists of 513 Federal Deputies (of which 54 are women).
26 different political parties are currently operating in Brazil, they have various sizes
and ideologies; The Chamber of Deputies has 25 permanent thematic committees.
The technical body of the House consists of 3,074 permanent employees, which are
selected through public tender. Also integrating the House’s staff there are 1,636
workers that occupy commissioned positions. These are appointed directly by political
parties or institutional representations, such as government leaderships and the
leaderships within the parties.
In addition, each of the Deputies has an office, with exclusive staff chosen by him/her,
to develop supporting tasks for the duration of his/her mandate. In addition to the
effective employees and commissioned workers, the Chamber of Deputies has 10,471
parliamentary assistants, all directly allotted in the parliamentary offices, where they
perform office related tasks.
Moreover, the Chamber of Deputies hires indirect services from the private initiative,
which accounts for approx. 3,500 outsourced workers in the House. Thus, the
workforce in the Chamber of Deputies is of approx.8,500 people.
The annual budget is near 1.65 billion dollars.
In order to carry out the governance of an institution of such size, a robust structure is
necessary. Such a structure is our matter subject here.
The governance of the Chamber of Deputies stems from a strategy, conceived for the
period
of
2012-2023,
which
is
based
on
three
pillars
(http://www2.camara.leg.br/english/mission-vision-and-values):
Firstly, the House Mission, directly determined by the Brazilian Federal Constitution,
states that the Chamber of Deputies is to represent the Brazilian population,
participate in the elaboration of national legislation and supervise and oversee the
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public administration, with the purpose of promoting democracy and national
development with social justice.
In this respect, the mission expresses:
What is the role of the Chamber of Deputies as part of the Legislative Power;
The raison d'être for the Chamber of Deputies, according to the Brazilian
constitutional text; and
What the House is able to do as well as who its actions are aimed at.
The second pillar, the Vision, represents how the Chamber of Deputies will operate
strategically and elaborates on how the Chamber shall strive to consolidate itself as the
center for debates on major national themes; these debates are to be carried out in a
modern and transparent way and with great participation from the citizens.
It is worth pointing out that the Vision statement, includes previous resolutions (the
duties of the Chamber as defined by the Constitution of 1988) as well as the current
political leaderships’ present experiences and society's expectations for the future. Its
emphasis on transparency and participation stems from the understanding that
political participation, in the form of democratic practice, should be improved and
exercised in a conducive environment so that it can collaborate to solve the problems
of society.
Our Values, the third pillar, are the principles guiding attitudes, behaviors and
decisions within the Chamber of Deputies, and have been defined in consistency with
the "Mission and Vision" set, seeking harmony with the constitutional competences of
the Chamber of Deputies.
In this way, the actions of the House should always be guided by
Ethics;
The Pursuit of Excellence;
The Independence of the Legislative Power;
Legality;
Pluralism;
and Social Responsibility.
These three pillars — mission, vision and values — are responsible for outlining the
governance system of the Chamber of Deputies, which we will elaborate more on next.
The governance system of the Chamber of Deputies is composed of a collaborative
structure of entities (executive, advisory, and thematic committees and the House
organizational structure units), organized on two levels.
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The House's Governing Board is a collegiate consisting exclusively of
parliamentarians and institutionally charged with, in addition to supervising the
legislative work, administering the Chamber of Deputies, establishing the general
guidelines for the management of the House and monitoring its results.
In the corporate sphere, the actions and projects are executed by the various
administrative units that comprise the Chamber of Deputies, but are approved and
accompanied by the Strategic Management Committee (In Portuguese: Comitê de
Gestão Estratégica - CGE), through Strategic Evaluation Meetings (In Portuguese:
Reuniões de Avaliação Estratégicas - RAEs).
The Strategic Management Committee, chaired by the Director-General, is the unit
responsible for coordinating the House's governance system, guiding the monitoring
of the strategic management process, for approving and monitoring corporate
projects, as well as monitoring performance indicators. The CGE is supported by the
Project and Management Consultancy, which comprises the Corporate Management
Office.
Moreover, the Internal Control operates at the corporate level of the governance
system, and it is the unit endowed with full autonomy to evaluate processes, actions
and procedures; as well as to assess the legality of the activities of the administrators
while carrying out the House's administrative duties.
The Sectoral level is the second level of the House's governance system, and is
responsible for developing the actions limited to certain segments of the organization
and which are, therefore, of a more restricted scope. This level counts with the Sectoral
Strategic Governance Committees, the Sectoral Governance Offices and the
Departmental Governance Offices.
In addition to these units, the Chamber of Deputies Governance System has 13
Thematic Governance Committees, responsible for the transversal addressing of
specific themes and initiatives, such as the Citizens Relationship Committee, the ProEquity Committee and the Managing Committee for the Chamber of Deputies Online
Portal, among others.
This governance system allows for the Chamber of Deputies to carry out projects with
varying levels of breadth, complexity and impact, suiting the House’s needs, and
characterizing an effective means for monitoring and accountability.
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The Governance System for the House of Deputies, stimulates the alignment of various
agents for the achievement of actions and projects focused on the House Mission. This
same Governance System is what the House adopts to implement its future Vision,
always supported by its Values.
Such a structure, however, imposes a great challenge: monitoring projects with
distinct scopes, teams, budgets and impacts, in a harmonic, timely and effective
manner.
In order to overcome this challenge, the Chamber of Deputies utilizes business
intelligence tools, with a view to obtaining, organizing, analyzing and producing
information from diverse and distinct sources, in order to support and substantiate
administrative decisions.
Through such a tool, specific analysis of the development of a project is made possible;
as well as the evaluation of distinct scenarios.
The information produced by the Governance Monitoring Framework is used by the
House's management levels. Thus, the corporate projects information is presented at
the Strategic Evaluation Meetings (RAEs), for a performance analysis based on results
indicators and targets established.
At the same time, business intelligence technological resources can read operational
data and produce tactical and strategic information. Furthermore, they can also
generate information that extrapolates the borders of the projects or units responsible
for performing them, such as the information regarding contracts signed by the House
or its budgetary execution, as will be displayed below.
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A fundamental aspect the Chamber of Deputies governance system is the
comprehensive monitoring of contracts signed.
Thus, by using its own tools, the Administration of the House gathers a multitude of
information on contracts, such as:
-

What contracts will expire in the next 30 days?

-

Among the contracts that will expire in the next 30 days, what Chamber of
Deputies services are affected?

-

What is the largest supplier of a specific service for the House (such as
cleaning and catering services)?

-

Among the suppliers, which ones are being more frequently punished for noncompliance with contractual clauses?

-

Which administrative units have more contracts?

-

What is the amount of public resources being spent on a certain type of hired
service or acquired good?

-

The House structure/service units the that would be affected in case of
default/disruption of a given contract.

Finally, the technological resources and administrative routines available to the
Chamber of Deputies allow for a detailed monitoring of its own budget and execution.
Through such means it is possible to accompany the payments already settled and
carried out; possible debts; the amount of the budget which has already been spent;
and to evaluate the House's spending by large classes of expenditure (personnel,
investments, maintenance, acquisition of equipment, among others).
In addition, it is possible to foresee the budgetary execution and simulate scenarios;
And, in this way, discover in advance if the implementation will extrapolate the budget,
and adopt the relevant administrative measures.
It is also possible to monitor specific disbursements. For example, it is particularly
easy to know which portion of the budget has been spent with capacity building for the
staff; to what extent a particular administrative unit of the House has compromised its
budget portion with staff capacity building expenses and even how much the House
has spent on a single employee.
The monitoring of budget information and its implementation can therefore be viewed
at various levels of granularity, increasing the security in administrative decisions.
As a conclusion, we emphasize that the management of a complex parliamentary
institution such as the Chamber of Deputies in Brazil requires a proper governance
system. This system should ensure that the directions received from the Governing
Board are correctly translated into projects and actions that will result in the
fulfillment of goals. In this context, managerial information is a key element both in
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improving the decision-making process for managers and in providing accountability
to all stakeholders.
Mr Jiři UKLEIN (Czech Republic) said that he had never been to Brazil. He asked
whether the two chambers were in the same building.
Mr Mauro Limeira Mena BARRETO said that there were two separate buildings
but that they were close to one another.
Mr Christophe PALLEZ (France) asked about the contractual nature of the
relationship between MPs and their staff, and whether the staff were employed directly
by the MPs or by their chamber.
Ms Penelope Nolizo TYAWA (South Africa) asked about the business intelligence

system, wanting to know whether it captured the entire strategy and the business
processes of both houses.
Mr BARRETO said that the Chamber of Deputies could implement its own projects.
The system was for both houses in both legislative and political areas.
Parliamentary assistants were employed directly by members, but there were also staff
members employed by both the houses.
Mr Geert Jan HAMILTON, Acting President, thanked all the speakers for their
hard work and suggested that discussions might continue throughout the lunchbreak.

11.

Concluding remarks

Mr Geert Jan HAMILTON, Acting President, closed the sitting.
The sitting ended at 12.28 pm.
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SECOND SITTING
Sunday 16 October 2017 (afternoon)
Mr Geert Jan HAMILTON, Acting President, was in the Chair
The sitting was opened at 2.35 pm
1.

Introductory remarks

Mr Geert Jan HAMILTON, Acting President, opened the sitting.
He reminded members that the deadline for the receipt of nominations for the post of
President would fall at 4pm that day. In the event of there being only a single
nomination, that candidate would be deemed to have been acclaimed President
without the need for an election. Otherwise, the election would take place at 11am the
following day.
He announced that leaflets about a Canadian parliamentary officers’ study programme
were available at the entrance to the meeting room.

2.

Communication by Mr Najib EL KHADI, Secretary
General of the Chamber of Representatives, Morocco:
“Citizen participation in the legislative process”

Mr Geert Jan HAMILTON, Acting President, invited Mr Najib EL KHADI,
Secretary General of the Chamber of Representatives, Morocco, to make his
communication.
Mr Najib EL KHADI (Morocco) spoke as follows:
Enhancing the roles of citizens and civil society in public affairs through participatory
democracy mechanisms is one of the pillars for building a modern state. In this
respect, the Constitution of the Kingdom of Morocco, adopted in 2011, laid the
groundwork for participatory democracy as a means for contributing to public debate
and decision-making, through the adoption of civic democracy as a pillar of the
political system, the consolidation of the functions of civil society in all public policy
sessions, and the promotion of a culture of consultation between public authorities
and social stakeholders.
This has been achieved through several laws, particularly the organic law setting out
the requirements and modalities for exercising the right to introduce petitions in the
legislative field. This text truly reflects the will to build a democratic society which is
based on the values of citizenship and participation, as well as on cooperation and
complementarity between the mechanisms of representative democracy and those of
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participatory democracy, thereby enabling citizens to contribute to the legislative work
and influence policy making.
The right of citizens - male and female - to submit petitions in the legislative domain
is one of the most important mechanisms of participatory democracy. It is also a
fundamental guarantee of civil participation, in addition to the consolidation of the
functional link between representative democracy and participatory democracy.
Viewed from this perspective, legislative petitions are personal endeavors by civil
society activists who have failed to persuade an MP or a parliamentary group of a given
legislative idea, in other words initiatives that have not found their way through the
normal path for legislation, which is Parliament or government.
To shed light on the Moroccan experience in the area of legislative petitioning as one
of the pathways for citizens' contribution to legislative work, this paper goes through
the provisions of the organic law on requirements and modalities for the exercise of
the right to petition in the legislative domain and addresses two axes:



First: Petition scope
Second: Submission modalities and procedure for discussing and decisionmaking

Mr Jawad Rafique MALIK (Pakistan) said that he was still in a phase where he was
learning about best practice and good models. He said that he was concerned that the
measures taken were stringent and that there might be limited scope for amending
legislation. He asked how many petitions there were and what changes had been made
to the law.
Mr Paul EVANS (United Kingdom) asked whether the draft laws resulting from
petitions had any advantage over legislation that had gone through normal
procedures. He also wanted to know whether petitions could propose amendments to
bills already going through parliament
Mr Salahuddin AL ZANGANAH (Iraq) asked what the mechanism was for the
timing of the receipt and acceptance of petitions. He wanted to know whether the
acceptance of a petition was an administrative decision that could be subject to judicial
review. He asked whether the rejection of a petition could be subject to an objection
before the law.
Mr Anoop MISHRA (India) asked whether a petition needed to be sponsored by an
MP. He asked whether full draft laws were presented or merely amendments to draft
law.
Mrs Cecilia MBEWE (Zambia) asked who determined what happened to a petition
in jurisdictions with two houses. She asked how it could be ensured that, by accepting
petitions, the parliament was not usurping the powers of the bodies competent to
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Mr EL KHADI said that petitions were a tool of representative democracy, and
philosophically this was a basic issue. Morocco was still at the beginning of its journey
with regards to petitions. It was necessary for Morocco to review the internal workings
of the Assembly and amend some procedures in order to meet the new constitutional
requirement.
The number of signatures required – 25,000 – was very small, and was acceptable in
terms of the total population.
In terms of scope, the petition could be a tool for both reviewing and amending the
law, or for introducing an entirely new law or a draft resolution.
Decisions taken by the Assembly were not subject to challenge. This was based on
cooperation between the different organisations. The shared democratic tool was
designed to support and enhance representative democracy.
The petition did not have to be sponsored by a Member of Parliament. It was for the
citizens to collect enough signatures.
In terms of coordination, there was scope for each chamber separately, or working
together, to deal with petitions. There had been no problems with that system up to
that point.
Mr Firas ADWAN (Jordan) asked about whether there was a time limit under which
decisions had to be made; whether petitioners could be present in person; and whether
the government was obliged to deal with them.
Mr Jean NGUVULU KHOJI (Democratic Republic of Congo) asked who could
present the petition at the Assembly, and whether a recent example could be provided.
Mr EL KHADI said that, in terms of time limit, there were 60 days for the officer of
the Assembly to decide. This could not be varied in favour of any party. However,
information could be sought from the petitioner on their reasons for submitting it.
The government was obliged to respond. If the petition was adopted by a
parliamentarian, the usual legislative procedures would apply to it.
There were no practical examples, because the system was due to be implemented that
year. It had taken a long time to put it in place because of the need to revise many
constitutional laws. The current legislative session was concerned with the activation
of the new procedures.
Mr Geert Jan HAMILTON, Acting President, thanked Mr EL KHADI for his
communication and thanked members for the questions they had asked.

3.

Communication by Sheikh Ali bin Nasir bin Hamed ALMAHROOQI, Secretary General of the Omani Consultative
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Council: “Dialogue Sessions with Citizens as a Supporting
Parliamentary Tool with Reference to the Omani Shura
Council”
Mr Geert Jan HAMILTON, Acting President, invited Sheikh Ali bin Nasir bin
Hamed AL-MAHROOQI, Secretary General of the Omani Consultative Council, to
make his communication.
Sheikh Ali bin Nasir bin Hamed AL-MAHROOQI (Oman) spoke as follows:
Introduction:
The parliaments are considered as a bridge between the people and the Government.
The current transition forces the parliaments to innovate their new tools that comply
with the nature of their objectives and the changes taking place. Therefore, the
objectives and competences stipulated in the Regulations of a parliament cannot be
achieved without using parliamentary tools. By virtue of these tools, the objectives of
the parliamentary work and the effective practice can be achieved under the umbrella
of the constitutional competences.
This paper discusses the importance of the Dialogue Sessions as a supportive tool for
the parliamentary work. The paper focuses on the experiment of the Omani A’Shura
Council. It attempts at answering the following question: What is the importance of
the Dialogue Sessions as a supportive tool for the parliamentary work?
This paper focuses on the following points:
1- Dialogue sessions as a form of the parliamentary tools.
2- Dialogue sessions of A’Shura Council.
3- The importance of the Dialogue sessions for supporting the parliamentary
work.
4- Pillars of the Dialogue sessions.
 Dialogue sessions as a form of the Parliamentary tools
Dialogue sessions are considered as a form of the Parliamentary tools, which have been
adopted by a number of parliaments in the world. The dialogue sessions are considered
as a space of dialogue and various opinions that examines specific issues. They are not
confined to the members of the Parliaments, government representatives or the
relevant authorities. Furthermore, these sessions host a boarder spectrum of media
institutions, NGOs and individuals. Some parliaments organize dialogue sessions
when certain issues of public concern require a wider discussion with the community.
Other parliaments organize regular seminars and conferences that are dedicated for
discussing a national or parliamentary matter.
Therefore, we can say that the dialogue sessions take an intermediate and
comprehensive form among the other parliamentary tools which are accorded by the
rules and regulations. The conditions, uses, areas and authorities of the other tools are
already determined. There are also other technical tools used by the parliament to
collect data and information. They are also methods followed by the committees to
reach a certain facts of specific issues. The dialogue sessions, on the other hand, are
more comprehensive. They enrich the parliamentary tools and provide them with the
technical support. They also contribute to provide the Council with information,
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update the databases, and formulate a comprehensive and specialized vision for the
current issues that are under study.
Thus, the dialogue sessions are a complementary tool to the other parliamentary tools;
they do not conflict with them. They are even one of the forms of relations between
the parliament and the other authorities and individuals. They also remove the
parliamentary work restrictions, and support its social, political and cultural presence.
 The Dialogue Sessions of A’Shura Council
A’Shura Council has organized a number of dialogue sessions. The first one was
conducted in the fourth session of the seventh term in November 2015. The title of that
session was about ‘’ Consultation and the Democratic Experience in the Sultanate of
Oman’.’ The General Secretariat of the Council organized that session. It focused on
the achievements of the Council during the 7th term and reviewed the competences of
the Council and the parliamentary tools according the Basic Statute of the State.
The Council has organized sixteen dialogue sessions since the 7th term until now. Their
titles varied between the internal management and the administrative work of the
Council (internal dialogue sessions). In addition to that, the other sessions have
discussed the public services such as the dialogue session entitled “ The Government
Subsidy for the Electricity and Water Sectors.” It was organized by the Assistant
General Secretariat for Committees and information at A’Shura Council in March
2016. Another one discussed economic issues such as the dialogue session entitled
“The Macroeconomic Policies to Cope with the Oil Price Decline”. It was organized by
the Economic and Financial Committee in May 2016 in coordination with the Assistant
General Secretariat of Committees and Information.
 Importance of the dialogue sessions in supporting the
parliamentary work
The following points highlight the importance of the dialogue sessions in the
parliamentary framework:
1- Dialogue sessions are a supporting tool for parliamentary research. They give a
wider space to collect data from various units and reduce the cost and efforts of
getting information for the Council’s members and parliamentary researchers.
The dialogue sessions contribute to guiding the parliamentary researchers
towards certain issues of priority. They present the best practises and highlight
good comments and recommendations. They also provide opportunity to
revise the results and outcomes of the parliamentary research at different
terms.
2- Dialogue sessions are a tool to activate the role of media in A’Shura Council;
this is done through highlighting the importance of the discussed matters and
the parliamentary work conducted in the Majlis.
3- The dialogue sessions are also one of the forms of overseeing the parliamentary
work. They contribute to bringing individuals and people together to learn
about the nature of the parliamentary work. These sessions present the
parliamentary mechanism for studying the national matters. Therefore, the
dialogue sessions play as means of indirect oversight for the parliamentary
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work. They are an important means for constrictive and transparent national
dialogue.
4- Dialogue sessions are considered as a general framework to raise issues of
common concern with the institutions of competence. These parliamentary
sessions organized by the Parliament provide an opportunity to discuss issues
of national and societal importance and listen to the point of views of the
concerned officials. This step helps in exceeding the unilateral parliamentary
views, which are based on the views of members and committees. It takes the
parliament to a wider space of views through which the concerned authorities
can define their views and raise issues, challenges and prospects of their work.
5- Dialogue sessions are a tool to strengthen the relationship between parliament,
society and individuals. These sessions provide an opportunity for community
participation beyond the parliamentary representation. This, in turn, enhances
the confidence of the community in the work of Parliament.
6- Dialogue sessions are a space to offer more specialized insights regarding the
national issues: they provide an opportunity to listen to the various views which
are:
 Specialized professional view: it is represented by institutions related to
the issue of the dialogue session.
 Specialized academic view: it is carried out by academics, researchers
and various educational institutions. The topic of the dialogue may fall
within the scope of competence of these institutions.
7- Dialogue sessions are a means of enhancing the values of national and societal
dialogue and activating the role of parliament as a dialogue platform. Dialogue
sessions are a practical reflection of the desire to promote the value of dialogue
among the various parties participating in these sessions. This reinforces the
Council's role in being a national platform that supports this value. In the long
term, these sessions contribute to the transmission and strengthening of this
value.
8- The dialogue sessions are a space for activating the dialogue with the private
sector institutions and discussing their issues. These sessions are an ideal
model for dialogue, where visions from different institutions come together. A
step that helps to enhance their social presence, in which they exercise their
economic activities, and embodies their national responsibility.
9- Dialogue sessions are a space for activating the dialogue with civil society
organizations and supporting their issues. The dialogue sessions are a good
opportunity to support the parliamentary work. By virtue of these sessions, the
parliament and its members have been able to interact directly with the
concerned representatives of these institutions. The issues of civil society and
its institutions are also central to these meetings. Moreover, the views of these
institutions on national and societal issues shall be an integral part of dialogue
sessions.
 Pillars of the Dialogue Sessions
This section contains some recommendations on the main pillars of the dialogue
sessions that supports the parliamentary work and plays as a supportive parliamentary
tool. The pillars are:
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1. Identifying the priorities of the dialogue sessions which should tackle the
national and societal issues.
2. Identifying clear objectives for the sessions. These goals shall be serious and
accurate. They should also lead to more in-depth discussions.
3. Identifying the speakers or interlocutors in the dialogue sessions accurately, so
that the real representatives of the issue are present in the discussion.
4. The strength of the dialogue sessions is based on the content and the diversity
of views. The national and societal issues are interlinked issues, in which several
aspects overlap. Therefore, the optimal design of the dialogue sessions stems
from assimilating this diversity of views, in addition to the extent of employing
this diversity.
5. The strength of the dialogue sessions is also based on taking into account the
reality and flexibility of the outputs. The focus of the dialogue sessions shall be
on the quality of the recommendations / proposals / visions that emerge from
the meeting. As far as the outcomes of such meetings were more acceptable. As
far as these outputs are realistic and closer to the circumstances of the society,
they will be more acceptable.
6. Reviewing the deliberations and comments precisely. These deliberations and
partnerships should be utilized in building the outputs of the dialogue sessions.
7. Continuous follow-up of outputs is one of the main factors for the success of the
dialogue sessions. This follow-up comes through discussing recommendations
or proposals with the competent authorities and measuring their applicability
in the first stage. In the second stage, the implementation of the
recommendations should be followed up. In further stages, the feasibility of
the implementation should be measured.
8. Publication of the outputs, since they should not be confined to the parliament,
the executive bodies or the private sector. The outputs should be shared with
the community through the different media tools.
Mr Jose Manuel ARAÚJO (Portugal) said that it was good to hear of a new
approach. He asked who had the initiative to propose debates, committees or the
bureau. He also asked who chose the keynote speaker, the committee or the Speaker.
Ms Penelope Nolizo TYAWA (South Africa) asked whether stakeholders were

consulted so that the Parliament knew about the communities which were interested
and impacted. She also asked about whether research was independently
commissioned. The latter question was in the light of recent South African experience,
which showed that, without stakeholder involvement, the impact was lessened.
Mr Salahuddin AL ZANGANAH (Iraq) asked about draft resolutions.
Mrs Nomasonto Audrey SUNGA (Zimbabwe) asked who determined the topics
for the dialogue sessions.
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Mr AL-MAHROOQI said that committees regulated and sometimes initiated work.
They usually asked for citizens’ opinions by means of a survey. They were in charge of
widening the scope of contributions. The Assembly itself was in charge of maintaining
the level of participation.
Sometimes the committee chose the speakers from amongst the specialists in the field.
In the Assembly, there were no political parties. The door was open to anyone to
submit a question.
Research was conducted by relevant committees, who accepted questions from
citizens in the fields in question. Legal questions were referred to the legal committee,
which drafted a resolution and decided whether or not it needed to be put to the
Assembly produced according to what it wanted to achieve.
The Assembly sittings included laws and reforms and work on existing and ongoing
laws. The Committee did accept requests to amend the law.
The topics could derive from draft resolutions which come in from outside the
Assembly, or they could come from within. The Assembly decided what the next steps
would be.
Mr HAMILTON said that the topic stimulated discussion on which topics should be
picked up and acted upon. In other countries, citizen dialogues took other forms,
sometimes within the legislative process. There was always the difficult issue of who
to invite and who had something relevant to say, and who perhaps less so.
In the Netherlands, the committee in charge of organising the meetings was
responsible for making these decisions.
Mrs Damayanti HARRIS (Indonesia) asked what process there was to ensure these
topics were followed up in legislative discussions.
Mr Jawad Rafique MALIK (Pakistan) said that, as someone with a background in
management, his concern was for the minorities who were not familiar with the
intricacies of the system. He asked how those minority voices could be heard.
Mr AL-MAHROOQI said that topics were usually discussed on social media using a
hashtag. The responses from the public were then analysed before specialists were
called in on legislative discussions.
During the sitting there was an analysis and heated debate, and guests were entitled
to address the MPs. The best way to reach minorities was via social media, and by
calling people to attend the Assembly. The media in attendance also used social media
to reach the maximum range of people.
People accused had the right to respond, via social media or in person. Unless
parliament had benefits for society, society would not be inclined to come and out and
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vote. The Assembly helped MPs to reach their constituents by putting them in direct
touch.
A member of the Oman Executive Council was present in the room and was delighted
to have been able to listen in.
Mr Geert Jan HAMILTON, Acting President, thanked Sheikh AL-MAHROOQI
for his communication and said that dialogue could not only be conducted via social
media. He thanked members for the questions they had asked.
***Coffee break between 15.40 and 16.00***
Mr Geert Jan HAMILTON, Acting President, said that, it being past 16.00, the
deadline for the receipt of nominations for the post of President of the Association had
passed.
He was delighted to announce that only a single candidacy had been received, that of
Mr Philippe SCHWAB from Switzerland. Mr SCHWAB had been a very active member
of the Association, including on the Executive Committee, lately as Vice-President. Mr
SCHWAB was therefore appointed President by acclamation.
Mr Philippe SCHWAB (Switzerland) thanked the Association for its support and
the confidence it had shown in him. He was honoured to have been acclaimed
President. He thanked Mrs Doris MWINGA, the previous President, and Mr Geert Jan
HAMILTON, the Acting President, for their efforts to straighten members’ ties.

4.

Communication by Mr György SUCH, Director General of
the Hungarian National Assembly: “ParLex: the new elegislation tool in the Hungarian National Assembly”

Mr Geert Jan HAMILTON, Acting President, invited Mr György SUCH, Director
General of the Hungarian National Assembly, to make his communication.
Mr György SUCH (Hungary) spoke as follows:
[Narrative not available; presentation is available here.]
Mr Jawad Rafique MALIK (Pakistan) asked about the cost in relation to the
budget. He also asked for contact details for anyone wanting to obtain further
information on the system.
Mr Marc VAN DER HULST (Belgium) asked what the agile development system
meant in practice, and about how the document flow system was used, if at all, for
dealing with written questions.
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Mr Simon BURTON (United Kingdom) asked about the system for governance, and
about who was responsible and accountable for the programme, including whether or
not there were external stakeholders on the board.
Dr Horst RISSE (Germany) said that the system in Germany was to a large extent
comparable, but was based on an initiative of the Federal Ministry of Justice. It was,
therefore, most used by members of the government who did the bulk of the drafting
work. Parliament made use of the system too. He asked what the relationship was
between Parliament on the one hand and government agencies and departments on
the other, ensuring coverage for the entirety of the legislative process.
Mr Jose Manuel ARAÚJO (Portugal) said that in Portugal it was being decided
which company would provide a new document flow system. He asked whether the
system was in place for the administration before it was applied to the legislative
procedure. He said that the road was never-ending and asked about the interoperability of the system, particularly in terms of the systems used by the Parliament
and government.
Mr Najib EL KHADI (Morocco) explained that in Morocco a similar system had
been put in place to manage written and oral questions, and the legislative process.
This allowed for the text to be viewed electronically, from its introduction to its
adoption. The cost had been less than in Hungary.
Mr Desh Deepak VERMA (India) asked about whether the access given to
parliamentarians was restricted in any way. He also asked about data security. He also
asked how much of the work usually conducted on paper had been replaced by the
system.
Mr Christophe PALLEZ (France) asked how many amendments went through the
system each year.
Mr Renovat NIYONZIMA (Burundi) asked about the level of IT proficiency required

by members in order for them to be able to take advantage of such a system.
Mr SUCH said that the budget had been adhered to. He could give out contact details
to anyone who approached him afterwards.
The agile system meant that a series of reconciliations could be put into place after two
or three weeks of programming. Parlex could not handle questions because questions
had no rules in terms of rules and content, and any software had to have limitations in
order to function.
He said that the parliament had designed the process alone, without consulting the
government, not least because most bills were initiated by the government. If they had
refused to use Parlex it would have been a catastrophe, but fortunately the Speaker
was very respected within the governing parties, and his support had ensured a lack of
resistance. He had been the human factor behind the development of the system.
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He observed that the government had been enthusiastic about the system, to the extent
that parliament had become a role model. The government had to go through the
landing page of the system, which ensured coordination between the two institutions.
He said that implementation had been in two phases. Firstly the two systems had been
used side-by-side. Once it was very clear that Parlex worked, it became compulsory to
use the system.
He was not an IT expert so could not go into details about security issues. There were
firewalls on the servers, and there was a two-factor authentication login. Logging in
externally required a token.
There were no statistics available for the extent to which the system had replaced
paper, but MPs were obliged to use it.
Amendments were the rationale for introducing the system: on the budget proposals
there were sometimes 2,000 amendments, and previously these had been handled by
humans alone. There had been too few people to do this at the time of the budget, but
the extra people were not needed for the rest of the year.
Mr Renovat NIYONZIMA (Burundi) repeated his earlier question.

Mr SUCH said that most MPs had some knowledge of new technologies, and the
system was very simple with drop-down menus. Members could rely on their parties
for support, and independent MPs on the office. There were also lots of training
materials and courses available.
Mr Geert Jan HAMILTON, Acting President, Mr SUCH for his communication
and thanked members for the questions they had asked.

5.

Communication by Mr Anoop MISHRA, Secretary
General, Lok Saabha, India: “Meeting the information
needs of Members of Parliament for greater efficiency”

Mr Geert Jan HAMILTON, Acting President, invited Mr Anoop MISHRA,
Secretary General, Lok Saabha, India, to make his communication.
Mr Anoop MISHRA (India) spoke as follows:
Hon’ble Chairperson and Distinguished Colleagues:
I am very happy to be here with you all today and have this opportunity to share my
thoughts on a topic of immense significance for each one of us, that is,
‘Communication Challenges for Parliament: Meeting the information needs of the
members of Parliament for greater efficiency’.
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In today’s world, information is the greatest source which acts as the basis for most of
the administrative and political decisions. This is more so for people's representatives
who are the custodians of public interest. They should have unrestrained access to
authentic, objective and non-partisan information to deliberate and discuss issues and
to take informed decisions. This increases the efficiency of our elected representatives,
thereby deepening the roots of democracy.
Hon'ble Chairperson, I believe, the biggest challenge before the Parliaments now is
how to evolve and adapt themselves to keep pace with the fast paced information
revolution that is taking place around the world. To cope up, new parliamentary
devices and tools need to be evolved so that members could be better equipped and
provided with the timely and relevant information. New avenues of interaction of the
members with the media, public and civil society should be explored and promoted so
that they get the first hand information about the pubic issues and the grievances.
The rapid proliferation of Information and Communication Technologies (ICT) has, in
fact, already started making huge impact on the role and functions of the Parliament
and its members. It has profoundly changed the style of functioning of Parliaments
across the globe. Now, the focus is on the implementation of e-Parliament initiatives
which make things more assessable, efficient and transparent. I am happy to mention
here that our Parliament too is very pro-active in adopting and applying information
and technology in right earnest. Last year, in July 2016, e-Portal for members of the
Lok Sabha was launched to facilitate online submission of various notices by the
members. This Portal provides ready information pertaining to Bills, Business,
Committee Reports, debates and other information too. We are also catering to the
needs of the members by supplying the desired information in material as well as
online. As per available statistics, from July 2016 to December 2016, the number of
information so supplied to members offline was 2762 and those online was 271. This
year, up to September 2017, the number of information supplied offline is 4112 and
online is 350. The figures clearly show a sharp increase in the number of information
supplied online indicating that our members are increasingly becoming well versed
with latest information technology being used in our parliament.
Moreover, our Parliament is steadily moving towards the e-Parliament by making all
its services digitized. Through our Parliament of India Home Page, we have already
been providing free and easy access to information on a wide range of subjects,
necessary for the effective participation of members and for the public at large in the
process of policy formulation. We are fully committed to make our Library, the vast
store house of knowledge that we so proudly possess, digitized and make them
available to a wider audience besides the honourable members of Parliament. With
more and more services and operations being computerized, we are definitely getting
closer to a Paperless Parliament. Under such scenario, it has become all the more
necessary that every parliamentarian be well aware with the working of the new
system.
We have Library, Reference, Research, Documentation and Information Service which
is charged with keeping the members of Parliament well informed of the day-to-day
51

developments in India and abroad by maintaining an up-to-date and well-equipped
Library and efficient Research and Reference Services.
Appreciating well the multifarious information requirements of members, the
Research and Information Division endeavours to keep them informed on a
continuous basis about the current developments, both national and international,
and brings out, specialized Books, Brochures, Background notes, Information
Bulletins, Fact Sheets, Monographs, etc. thereon, as also on important issues coming
up before the two Houses of Parliament. In the year 2017, so far, four information
bulletins on topical issues were prepared and circulated among the members of
Parliament. Information so provided help the users to build balanced opinion on the
subjects of vital importance. This Division also brings out periodicals like The Journal
of Parliamentary Information. Similarly, in order to familiarize and acquaint the
members with the parliamentary practice, procedures, conventions, customs and
rules, the Research and Information Division is responsible for revising/updating the
Book on 'Practice and Procedures of Parliament', first published in 1968. Over the
years, this off-quoted treatise has been found to be a treasure trove and ready reckoner
by the members.
The Members’ Reference Service arranges the dissemination of factual, objective and
latest information to Presiding Officers, members of Parliament and Chairpersons of
the Parliamentary Committees on important legislative measures and other subjects
of economic, social, political, constitutional and legal interest. The Service broadly
performs the functions like supplying of on-the-spot references to members from
published documents in response to members’ requests; preparation of bibliographies
on important subjects including Bills; and preparation of Reference Notes,
Background Notes, Fact Sheets, Information Folders, etc. and maintenance of ‘Study
Boxes’ on topical issues as part of anticipatory referencing work. A large number of
these occasional papers are now available on Parliament of India website and on
Intranet in digital format for on-line retrieval by members of Parliament from
everywhere. In addition, we have in place a software package for keeping the records
of references made by members of Parliament over a period of time.
Our Parliament also provides several procedural devices to the members for eliciting
information, raising matters of public importance in the House and for enforcing
Executive Accountability. Among the procedural devices so available to them like
Questions, Half-an-Hour Discussions, Short Notice Questions, Calling Attention
Notices, etc. have been devised to enable the members to seek information on matters
of Urgent public importance. For the purpose of optimum utilization of these devices,
the Rules are laid down in the ‘Rules of Procedure and Conduct of Business in Lok
Sabha and Directions by the Speaker’.
Hon’ble Chairperson, in this context, I am happy to mention that keeping in view the
information needs of the members, the Hon’ble Speaker, Smt. Sumitra Mahajan has
taken an initiative by the name, Speaker's Research Initiative (SRI), which was
launched in July 2015. SRI has a Core Group, which arranges for specialized lectures
and workshops, and provides balanced inputs to the members on matters of diverse
subjects. It facilitates interaction between our parliamentarians and the domain
52

experts, who provide knowledge support to them. The SRI also organizes Workshops
and lectures on the issues of contemporary relevance for the understanding of the
members. Recently, SRI has organized Workshops on Sustainable Development Goals
(SDGs), Goods and Services Tax (GST) and Agriculture - Challenges, Prospects and
Solutions. SRI has also organized a Workshop on procedural matters relating to
raising of Urgent Public Importance through a lecture, especially organized for the
honourable members.
I strongly believe that easy access to objective and quality information is a prerequisite for every Parliament to function effectively and meaningfully. Following this
perspective, we have been trying continuously to keep pace with the rapid
technological advancements taking place around the world, attuning these with the
information needs of our members of Parliament. Over the years, through our
experience, we have learnt that effective communication links between people’s
representatives and their constituents should be the key to successful working of the
system and addressing the challenges of new age.
Hon’ble Chairperson, a platform like Inter-Parliamentary Union gives all of us a
wonderful opportunity to share our parliamentary practices and experiences. It is only
through mutual interaction, learning and co-operation that the democratic
institutions and practices associated with it can be perfected. I end my presentation
with the hope that today's deliberations will enable us to address the challenges faced
by our Parliament in meeting the information needs of our members in a more
efficacious and effective manner.
Thank you.
Mr Paul Evans (United Kingdom) said that the two previous communications had
been linked in that they both tried to engage MPs in IT systems. As he understood it,
IT developers closed the door each day with a system that could function, entailing
step-by-step engagement.
In Westminster it had been learnt that procedural staff had to be fully engaged in the
design process at every step of the way. They needed to help the developers make
decisions at every stage. Sometimes that resulted in changes to the way things were
done in order to cut through some of the unnecessary complexity that had built up
over time. Engaging staff and MPs were both interesting challenges. Members tended
to be quite reluctant to use new IT systems.
He asked if the Association could do better at solution-sharing across nationalities
instead of re-inventing the wheel each time. He wondered whether the IPU could help
do this.
Dr Jean Rony GILOT (Haiti) asked whether there was a joint administration to
facilitate the shared IT services.
Ms Penelope Nolizo TYAWA (South Africa) wanted to share some of the challenges

of introducing new technologies that had been experienced in South Africa. They had
been dependent on a service provider, and consequently uptake had been lacklustre.
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Staff had eventually been trained so that they could assist and one thing that had really
helped had been a MP focus group on technology. Guidance had been sought on how
to simplify the system. They had been forced to develop their own capacity because
reliance on the service provider was a costly solution.
Mr MISHRA said that in India there was a bi-cameral legislature with separate
portals. That was one way of doing things, as it avoided the issue of joint management.
India’s experience had been that developing the portal had to be a continuous process.
Parliament had to walk the developer through their processes and procedures, and this
could not be done in a single burst. That was precisely what an agile system was.
He agreed that computer illiteracy had been a concern at the outset, but felt that many
electronic devices had actually made life easier in this respect. They had been
pleasantly surprised that 40% of questions, notices, amendments and Private
Member’s Bills came through the portal. At some stage, they would have to move onto
exclusive electronic filing.
On the issue of international sharing, he expressed the view that differences in
procedure and process might mean that software developed in one country would not
quite fit the work done in another country. India would of course be happy to share its
technology with anyone who wanted to know about it. However, a process of tweaking
and adjustment was inevitable.
Members had been helped by the technology when it came to meeting submission
deadlines because they no longer had to present themselves in person at inconvenient
times.
Now replies were also being delivered electronically which had substantially reduced
the amount of paper being circulated. He hoped that soon India could move to a 100%
electronic filing system, despite the fact that there had been no insistence from the
Speaker.
In terms of security concerns, it had initially been envisaged to have a three-stage
security process, but this quickly became too cumbersome and so a two-stage process
was introduced.
Mr Renovat NIYONZIMA (Burundi) noted that, at the outset, mobile telephones had

helped parliamentarians to get used to the new technology, and wanted to know
whether mobile telephones, computers or tablets worked best with the systems.
Mr MISHRA said that training for staff on using the portal was essential.
He noted that smart phones were so user-friendly that MPs that it made the new
technology more familiar to them, though readability on mobile screens was a
problem. He was sure that PCs would soon become obsolete and that tablets would be
the machines that would be most used. Of course they had the benefit of working in a
very similar way to mobile phones.
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Mr Geert Jan HAMILTON, Acting President, Mr MISHRA for his
communication and thanked members for the questions they had asked.
He said it was interesting that the speakers had gone into the psychological, not just
the technological, aspects of innovating.

6.

Concluding remarks

Mr Geert Jan HAMILTON, Acting President, closed the sitting.
The sitting ended at 5.20 pm.
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THIRD SITTING
Tuesday 17 October 2017 (morning)
Mr Geert Jan HAMILTON, Acting President, was in the Chair
The sitting was opened at 10.05 am
1.

Introductory remarks

Mr Geert Jan HAMILTON, Acting President, welcomed everyone to the sitting.
He noted that the interpretation booths had been moved into the main hall for the day,
in order to remedy problems experienced the previous day.
The deadline for the receipt of nominations for the post of Vice-President of the
Association would fall at 11am that day. If there was only a single candidate, that
candidate would be deemed to have been appointed by acclamation.
The deadline for the receipt of nominations for the two available posts of ordinary
member of the Executive Committee would fall at 4.30pm that day. The Executive
Committee had reiterated its preference to see a good geographical distribution of
membership, as well as a gender balance amongst its membership.
He reminded members that the morning’s meeting would finish earlier than usual, at
11.30am, so that members could be transported by bus to the Mariinsky Palace, seat
of the Legislative Assembly of St Petersburg, where they would get to see the workings
of the Assembly as well as eat lunch.

2.

Orders of the day

Mr Geert Jan HAMILTON, Acting President, noted that there were no
modifications to the orders of the day.
The orders of the day were agreed to.

3.

Member

Mr Geert Jan HAMILTON, Acting President, announced the death of one of the
Association’s members. Mr Mohamed Alim MOHAMED, Deputy Secretary General of
the National Assembly of Sudan had died a month beforehand. He expressed the
condolences of the Assembly to Mr MOHAMED’s family and colleagues.
He noted that he needed to leave to present the work of the ASGP to the IPU Executive
Committee, and passed the chair to Vice-President, Mr Philippe SCHWAB.
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4.

Communication by Dr Georg KLEEMANN, Deputy
Secretary General of the Bundesrat: “Connecting
Parliament with the Public – the Bundesrat’s online
strategy”

Mr Philippe SCHWAB, Vice-President, invited Dr Georg KLEEMANN, Deputy
Secretary General of the Bundesrat, to make his communication.
Dr Georg KLEEMANN (Germany) spoke as follows:
I would like first of all to thank our hosts for the excellent organisation of this event
and for their hospitality.
Ladies and gentlemen, let me begin with a few comments on the Bundesrat: The
Bundesrat is the constitutional body within our federal system that represents the
German federal states, the Länder. It serves as a counterbalance to the Bundestag and
the Federal Government in Germany. The executives of each of the 16 German federal
states are represented in the Bundesrat, which means that the Minister Presidents and
ministers from the federal states participate actively in the process of adopting federal
legislation through the Bundesrat. Around 40 per cent of all legislation requires
express Bundesrat consent.
With its 69 members, the Bundesrat is a comparatively small "parliament". Along with
the comparatively long periods between Bundesrat plenary sessions, this means there
are not nearly as many reports in the media on the Bundesrat as on the actual
parliament, the German Bundestag, which in recent years has numbered 709
members. This poses particular challenges for our public relations work.
I would like to concentrate on one aspect of this work and tell you about our response
to these challenges in the realm of online reporting, as well as about how our work and
communication in this field has changed in recent years.
The Bundesrat uses various online channels to provide information on its work. These
include the website, an app and social media. The scope of communication has
expanded considerably over the last five years: as well as providing much more
information, the range of channels we use and the pace of publication has also
increased. In addition, we transmit information in a growing number of formats: texts,
videos, images, RSS feeds, tweets etc.
A further development has also become apparent: whereas it used to be common
practice to provide information about parliamentary work through press releases directed primarily to journalists and other media representatives - nowadays we
increasingly communicate directly with the general public.
This is on the one hand a clear consequence of the new possibilities opened up by social
media like Facebook and Twitter. Newspapers and other print media are becoming
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less and less significant for large parts of the public. Conventional television formats
are also affected by changes in users' media consumption. I believe similar
developments can be identified in most countries.
This development also triggers a shift in the tasks and functions of journalists, who in
the past were one of the most important focuses of parliamentary communication due
to their multiplier role. Journalists do remain hugely important in communication
strategies, for the Bundesrat as for other bodies, precisely because they select the
topics they believe merit communication from the huge flood of information available
and continue to function as influential gatekeepers.
Parallel to this however social media have created communication fora that function
independent from professional journalists. Parliaments' communication departments
must respond to this new scenario.
At the same time, public expectations have also shifted fundamentally. Journalists and
citizens expect comprehensible and above all rapid answers to their questions. We find
ourselves competing with news agencies and bloggers who report on events in the
parliament virtually in real time.
This changed context creates new challenges for parliaments' press and public
relations divisions. New target groups are emerging, each with specific requirements;
in order to respond to these, a clear grasp of target audiences is increasingly important,
along with precise analyses of their needs.
We have endeavoured, using numerous different measures, to respond to the new
challenges we face. Changing technology and shifts within society have triggered our
decisions to offer new services and content. The Bundesrat was one of the first
parliaments in Europe to launch an app for smart phones, in 2001: now in the third
generation, it remains an important tool for many users in preparation for and followup to the plenary sessions.
Furthermore, we have also gradually integrated social media into our communication
strategy. We launched this approach many years ago with Flickr, subsequently adding
YouTube and Twitter. This latter channel, with its concise message format, has
revolutionised our work in a number of areas. Using Twitter allows us to provide
information from the parliament to classic target groups for our public relations work
much more directly, intensively and rapidly: in other words, it helps enhance our
overall communication work. In addition, Twitter helps us reach new target groups,
generating interest for the broad spectrum of information on our website and other
channels.
The Bundesrat has also recently developed an Instagram account. We focus above all
on under-30s through Instagram. Photos and videos serve as "news pegs", to draw
users' attention to the Bundesrat's legislative work and to highlight the broad range of
activities encompassed in a "parliament's" work.
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There have been some initial successes in this context - even on a market that is not at
all straightforward, particularly in comparison with other countries. Social media use
in Germany is much less widespread than in other regions around the world. Studies
have shown that only one in two Internet users in Germany use these media. One key
reason for this is concerns about data protection, a particularly important issue for
many older Germans. On the whole younger people do not share these concerns, and
consequently social media in Germany are used above all by young people. Almost 80
per cent of those in the 18-35 age group are active social media users. Germany is
catching up in this realm; social media use is growing - at a considerable pace, although
it could not be described as booming - as is also reflected in use patterns for the
services and content we offer.
The most striking success story for our communication strategy over recent years has
been the introduction of a new format on our webpage. The German title is Plenum
KOMPAKT (COMPACT Plenary) and it has been developed on the basis of detailed
analysis of our users' needs. When we relaunched our website, we addressed the
question of the topics that attract most interest from users. Which points trigger the
most questions? Which content is consulted most frequently? Drawing on this
analysis, we realized first of all that for many users it is important to receive rapid, and
above all already clearly formulated and readily comprehensible, information about
the essential points that appear on the agenda for the plenary session - "Which of the
often more than 100 agenda points to be addressed in a plenary session are important,
and what exactly are the issues involved?" There is particular demand for the content
to be "translated" - in the sense of describing complex legislative subject-matter in
clear, understandable terms. I think we could all cite numerous examples of this in our
parliamentary practice.
Secondly, users expect to be able to find information rapidly and to enjoy
straightforward access to additional or more detailed information as required.
Thirdly, we realised that public interest in certain topics does not entirely correspond
to our initial assumptions. Our communication division therefore examines the
focuses of interest in social media, by conducting logfile analyses of Internet searches,
along with other forms of media monitoring, and adapts its parliamentary reporting
accordingly.
Fourthly, we realised that identifying distinct target groups for our information, such
as interested citizens on the one hand and journalists on the other, is an obsolete
strategy. Nowadays all target groups expect well-presented, readily understandable
information. That is why we have decided to address parliamentary news to everyone;
this has also involved largely abandoning the press release section, which for many
decades was one of our key information outlets.
What are the specific measures we have adopted? What does PlenumKOMPAKT
encompass? Under this heading, extensive information on a plenary session is
grouped together in one single overview on a web page. Members of the public and the
media can access preview and follow-up information on the central agenda points for
a Bundesrat plenary session, presented in a clear, comprehensible format, with no
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need to navigate between a number of different web pages. The overview webpage
pulls together information about the sometimes very complex draft legislative
proposals and outcomes from the plenary session with reference to selected agenda
points, and presents this information in an accessible style. Links to detailed further
information, such as Offical Documents and Decisions, including the full original
wording of these texts, are also integrated. Before each plenary PlenumKOMPAKT also
enumerates the speakers who will address the various agenda points, and videos of the
speeches presented in the Bundesrat are added after each plenary session, linked to
the relevant issues addressed.
There are also many further features, including photos of the plenary session, which
can be downloaded from our website and used free of charge when reporting on the
Bundesrat's activities.
An option is also available to subscribe to PlenumKOMPAKT as an e-mail service. We
send notifications about new information published on the webpage, and provide realtime updates on Twitter. In addition, PlenumKOMPAKT is also integrated into the
Bundesrat app, so that it is also available offline. Content from Plenum KOMPAKT can
be shared online and downloaded, making it available rapidly and free of charge to
everyone; this content may also be used when reporting on the Bundesrat. Journalists
make extensive use of this service, as do Bundesrat Members, while the
administrations in the 16 federal states also draw on texts, photos and videos for
publication in their own channels.
We have now been reporting on the Bundesrat's plenary sessions using
PlenumKOMPAKT for more than three years, and have received extensive positive
feedback.
Ladies and gentlemen, dear colleagues, I have sketched out one part of our public
relations work, in which we use the Plenum KOMPAKT format. It exemplifies many
other aspects of our work and is symbolic of the changes underway in our dealings
with the general public. In contrast to previous decades, this process is extremely
dynamic; it is a fascinating development. We must adapt to changing times, even if we
are "digital immigrants". In my view however one thing is certain: parliaments must
keep pace with developments, and must be innovative and user-oriented in their
reporting. That is the only way for you to reach your country's citizens, the source of
your democratic legitimacy.
Thank you for your attention.
Mr Jose Manuel ARAÚJO (Portugal) wanted to know if the videos were distributed
after each plenary session. He asked whether parliamentary groups asked for them to
be posted immediately after they had spoken so that they could publish them on social
media.
Mrs Yardena MELLER-HOROVITZ (Israel) said that she wanted to share the
experience of her parliament in live broadcasting. This system had been renewed in
the previous session, and the seven committees were also broadcast live.
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Parliamentary reporters used a special system which synchronised the written text
with the video. Work was currently underway on automatic speech recognition to
enable better synchronisation and instantaneous publication.
Mr Helgi BERNÓDUSSON (Iceland) asked how all the effort had been received by
the public, and whether social media had changed the work of politicians.
Ms Agatha RAMDASS (Surinam) said that her Parliament had made progress in
recent years in communicating with the public. The broadcasting department had seen
a quadrupling of manpower. The website had a new page as well. In January, a new
system had been installed to live broadcast sittings. One of the most recent
developments was the launch of a new mobile application which enabled the public to
access information about parliamentary work more easily.
Ms Penelope Nolizo TYAWA (South Africa) said that her experience was that
parliamentary news did not make mainstream news and asked how this was addressed
in Germany.
Mr Sangay DUBA (Bhutan) said that journalistic work had decreased as a result of
social media and asked how Germany addressed this change.
Mr KLEEMAN said that the final question had illustrated the approach of the
Parliament, which just disseminated information, rather than news. The information
was neutral and not political, which was a critical distinction.
He noted that the Israeli approach was an interesting one, and said that he hoped it
would become a reality in Germany in the forthcoming years.
In terms of social media, he observed that it had been transformative.
Parliamentarians now knew that everything that they said would be registered not only
by the public present, but also online in real time. As a result there had been an
increase in the number of speeches, because members knew that they would have an
online audience.
No information was given out ahead of time to anyone. It was distributed neutrally, at
the same time for everyone. The role was to inform members and the public.
Sometimes members felt that the wording was not neutral and requested rewrites, but
the staff tried to remain steadfast.
Mr Philippe SCHWAB, Vice-President, thanked Mr KLEEMANN for his
communication and thanked members for the questions they had asked.

5.

Communication by Mr Christophe PALLEZ, Secretary
General of the Questure of the French National Assembly:
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“The large-scale renewal of French MPs following the
general elections of June 2017.”
Mr Philippe SCHWAB, Vice-President, invited Mr Christophe PALLEZ,
Secretary General of the Questure of the French National Assembly, to make his
communication.
Mr Christophe PALLEZ (France) spoke as follows:
The unexpected election of Mr. Emmanuel Macron as President of the French
Republic on May 7, 2017, completely changed the French political landscape and was,
in particular, a major upset for the two mainstream left and right wing parties which
had been in power on an alternate basis for more than the previous thirty years. The
general election held in two rounds on June 11 and 18 confirmed the results of the
presidential election by giving the President’s party (“La République en marche” –
“The Republic on the Move”) a large majority in the French National Assembly (314
seats out of 577). At the end of the first round it had even appeared possible that the
party might garner more than 400 MPs which would have meant that the only place
available for it to hold party meetings would have been in the plenary debating
chamber. This very practical consideration is but one of the many organizational
problems which have to be taken into account by the parliamentary administration
when faced with the renewal of an assembly with a huge influx of new members who
have never been in parliament before.
1. Unprecedented large-scale renewal
The general election of June 2017 led to a large-scale renewal of the members of the
French National Assembly. Of the 577 former members,only 145 (i.e. around 25% of
the total number) were reelected. The rate of renewal, at around 75% 20 was very high
– 40% of the seats changed at the previous general election in 2012 when a left-wing
majority took over from a right-wing majority.
In reality, with 432 new MPs of whom 415 had never been elected to the National
Assembly, this was an unprecedented renewal, unseen throughout the Fifth Republic.
The closest other examples date back to the beginning of the Republic in 1958 (310
seats out of 576) or more recently in 1993 (262 new MPs).
This renewal represents, first and foremost, a political change. An observer has
qualified the renewal of the National Assembly as a “velvet revolution” during which
“one political system disappeared to be replaced purely and simply by another
system, or, at least, by another political class” (Gilles Finchelstein, “Le
débat “September-October 2017). To provide some idea of the scale of this
parliamentary earthquake we must remember that President Macron’s party which did
not exist at the time of the previous Parliament, now has 314 MPs, that the Socialist
Party which had an absolute majority between 2012 and 2017 of almost 300 MPs, now
has only 31 (New Left Group) and that the main right-wing opposition party during
the presidency of Mr. François Hollande has lost around 100 MPs (the Republican
Group) with 100 MPs currently.

20

The exact renewal rate, not counting MPs elected during the previous term but having gained office during
another term, is 415 / 577 = 71,92 %.
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Renewal also changes the face of the National Assembly. It has become much younger,
as the average age of an MP has dropped from 54 to 48 years old, that the under 50s
are now in a majority and that 29 MPs are less than 30 years old. These factors are all
unprecedented. It is also an assembly with a much smaller gender gap with 224 women
(39% as opposed to 27% in 2012). The sociological evolution is more difficult to
measure: it would appear that the number of MPs belonging to the highest socioprofessional classes (industrialists, executives from the private sector, or liberal
professionals making up two thirds of the numbers) has increased to the detriment of
the number of executives form the public sector and middle ranking categories.
However the most striking element, once more, is the election of 415 novice MPs. This
phenomenon is mostly a result of the desire of the “Republic on the Move” Party
(REM) to renew the political class, as there were only 28 sitting MPs among the 500
candidates of the Presidential movement for the general election on June 11 and 18. As
a consequence of its electoral victory, 90% of the 314 REM MPs are novices but 91% of
the 47 MPs of its centrist ally, the MODEM, and 94% of the 16 MPs of the left wing
group “La France insoumise” (France Unbowed) are also beginners in parliament.
The media have scrutinized very closely the level of experience of the newly elected
MPs in other representative assemblies. The results are that 188 MPs arrived without
any experience as an elected representative whilst 230 of the new MPs have already
held an elected office, mostly as municipal councilors on their town or local councils.
Nonetheless, even though having held a local position is useful, it is indeed very
different from holding a national position as the debates are much more political in
the Parliament and legislative work is much more specific.
One might have expected the majority group to rely upon the handful of experienced
MPs (mostly former members of the Socialist and Ecology parties) to take over the
positions of responsibility within the new assembly. This was indeed the case for the
two most important positions- that of the President of the National Assembly (Mr.
François de Rugy, reelected MP after two previous terms) and of the Chair of the REM
Political Group (Mr. Richard Ferrand, second term as MP), however, it did not apply
to the positions on the Bureau (board of the Assembly) and to the chairs of standing
committees. Thus only 4 of the 9 chairs of committee who were appointed in June 2017
had already been members of the National Assembly and none of the 6 vice presidents.
Certain of these vice presidents who were thrown directly into the arena without any
prior experience of debates in plenary sitting, were called upon to chair in the very
tense political context of the beginning of a session and had great difficulties in
imposing their authority and in running the sitting in a smooth way. Events such as
contested vote counting, the floor given or refused in violation of the regulatory
framework and various other blunders were the opportunity (justified or not) for the
more experienced MPs to “haze” the novices in the “perch” (the President’s chair).
In addition to all this and to complete the picture of a novice assembly, it should be
noted that the new MPs arrived with personal assistants who, for the most part, had
no more experience than them of the work of Parliament.
Beyond the aforementioned incidents in plenary sitting which were, in the end, just as
anecdotal as they were traditional, what are the changes in behavior which have been
brought about by the arrival of MPs with no parliamentary experience?
2. New MPs, new behaviour
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The end of absenteeism?

The first great change clear for everyone, was the massive presence of MPs during the
plenary sitting for all the debates and not only for the sessions of Government question
time which are broadcast live on public television. Traditionally the legislative debates,
especially the more technical ones, only manage to bring together a certain number of
MPs as the National Assembly does not impose any number for a quorum. Should we
interpret the fact that the Chamber is full from the morning to the evening as, above
all, a sign of the desire of the new MPs to break with the notion of absenteeism which
was often raised by public opinion concerning their predecessors? Or should it be seen
as a lack of experience, since their predecessors explained their lack of assiduity on
account of the little interest there was in attending never-ending debates on
amendments when one is not a specialist of the bill in consideration? It will be
interesting to see if this massive attendance phenomenon in plenary sitting continues.
On top of the massive attendance phenomenon in plenary sitting, we must also add
the huge presence in standing committees (along with all the official bodies of the
assembly). This has created the problem that certain committee rooms are too small
to host all the members of the committee. This was not an issue during the previous
term of Parliament.
Both in the plenary sitting and in committees this huge presence of new MPs, and thus
particularly of those belonging to the governing majority, has sometimes been a silent
presence. In fact, at the beginning, speeches by MPs of the REM political group were
quite rare both on account of the members’ lack of knowledge concerning the
procedure (in an interview a new female MP said she was proud to have taken the floor
in plenary for the first time by simply raising her hand: “At the beginning I hadn’t
realized that it was possible”, she said) and because of a lack of organization.
Consequently, the opposition political groups appeared as if they were monopolizing
the debate either because they had more experienced MPs or because, on account of
their fewer numbers, they were able to mobilize and to cooperate in a more ordered
fashion. On this particular point, one could imagine that there will be a swift evolution
and that, in particular, we shall soon see MPs of the governing majority tabling and
defending numerous amendments (just as they have tabled around one hundred on
the revenue section of the upcoming Finance bill).
In a similar vein, one must underline another notable change, although this must be
confirmed over time. Over many years, until now, the working week of the National
Assembly has tended to be concentrated on Tuesdays and Wednesdays, with most MPs
arriving in Paris on Monday evening or Tuesday morning and returning to their
constituencies as of Thursday morning. This was made clear by the low attendance at
the plenary sitting on Thursday and at the few sittings taking place on Friday or on
Monday. Another illustration of this phenomenon was the low occupancy rate of the
hotel/residence of the National Assembly. The new generation of 2017 seems to be
present 4 or 5 days per week at the seat of the Assembly, the Palais Bourbon.
Organizing a standing committee meeting or a working group on a Thursday or even
a Monday now seems to be acceptable to all. Once again, it remains to be seen if this
readjustment of local political work and legislative work is sustainable, given that now
French parliamentarians can no longer combine both a national office (MP) and a local
executive position.
 Learning the rules or changing them?
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The new term of Parliament opened on June 28 with the election of the President of
the National Assembly. This occurred 10 days after the second round of the general
election.
The following week, July 5, the legislative work began in committee and in plenary
sitting with the consideration of several bills put forward by the new Government.
Consequently, almost from one day to the next, the MPs, who had no knowledge of
how laws were passed, were confronted with the complexities and the subtleties of
parliamentary procedure.
The ruling majority group (REM) organized, the first weekend after the general
election, a training seminar for its members. The administration of the Assembly
proposed information courses on parliamentary procedure for the newly elected
members. Once the standing committees had been created, the secretariat of each
committee organized a training course on committee procedure during which, in
particular, the mechanisms for the drawing-up, the tabling (in electronic format) and
the discussion of amendments were highlighted. These sessions were very successful
and the MPs were very attentive and interested. There was a feeling that the new MPs
really wanted to learn the rules and to abide by them. They do not wish to appear like
their predecessors who were accused of being professional politicians yet they
understand that they have no other choice than to take on board the existing rules and
to respect them scrupulously.
Nonetheless, they maintain a certain suspicion regarding matters which, in the rules,
are not a direct consequence of codified law but rather of custom, tradition and
precedent which we know to be so important in law and in parliamentary practices.
When it comes to unwritten rules, transgression can seem more legitimate. An
example of this is the refusal of a certain number of MPs, specifically those of the group
chaired by Mr. Jean-Luc Mélenchon, (“La France insoumise” – “France Unbowed”) to
wear a jacket and tie during the plenary sittings. In fact, this obligation came from a
decision of the Bureau and is not written in the Rules of Procedure of the Assembly. It
is for this reason that the Bureau, in July, stated that it was not obligatory for men to
wear a jacket and tie in the Chamber. This officially opened the door to the wearing,
during the plenary sitting, of less traditional types of clothing than in the past.
Another example of the refusal to abide by unwritten rules was the election of a
representative of the opposition, but not a member, as tradition would have it, of the
main opposition political group, as one of the three Questeurs (the board of
treasurers).
 The surprises for the new MPs
The behavior of the new MPs may, at times, surprise those who are used to
parliamentary life, but these new MPs themselves can be surprised by what they
discover upon arriving at the National Assembly.
- surprise when faced with the weight of parliamentary work
Certain MPs were surprised when confronted with the number and the length of
committee meetings and plenary sittings. Some of them were only familiar with the
Government question time sessions which are the most obvious public side of
parliamentary work. As an example of the impression shared by many new MPs, one
declared in an interview: “I was astonished by the length of the discussion concerning
amendments. I have the impression that things could move much quicker but that’s
possibly because I come from the private sector”. Another was astonished by the fact
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that it was possible to table an amendment to delete an article and then to delete each
paragraph in the same article. The overall impression is that the procedure for the
consideration of bills is top-heavy and that the debates are often too technical. In
addition, it is felt that the time periods for the preparation of debates and the tabling
of amendments are too short.
- surprise considering the means which are made available
During the period when the MPs are welcomed by the departments of the National
Assembly, the new MPs became aware of the various material means which are made
available to them in the exercise of their office: transport cards, telephone contracts,
accommodation facilities, allowances for the employment of assistants,
reimbursement of various costs etc.
Several MPs considered, at the beginning, that such means were well above and
beyond their requirements but they had not taken into consideration the amount and
the rhythm of the work they would carry out. They became aware of this relatively
quickly. As a journalist has recently stated: “Right now, few of them are surprised by
their right to travel by train in first class, especially when they need to make the
return journey to Paris twice in the same week”.
Thus, as of now, the means available to carry out this work are considered to be
insufficient, even at times, they are considered inadequate. The new MPs are part of a
generation which is very much aware of the latest technologies in the use of computers.
The equipment and the software of the National Assembly can appear to be ill-adapted
to their needs for mobility and for the sharing of information.
- surprise concerning security requirements
The new MPs systematically wear their ID cards which is an unprecedented
phenomenon but some of them have difficulty in accepting the security restraints
connected to the threat posed by terrorist attacks. This is clearly visible concerning the
rule that an MP must provide information regarding the identity of his/her visitors, at
least three days before the visit.
The parliamentary administration must evolve when faced with such new forms of
behavior. In the case of new attacks, it must find ways of replying. Large-scale renewal
of members is a real challenge.
3. The challenges of renewal for the parliamentary administration
The first challenge faced by the parliamentary administration upon the arrival of such
a large number of new MPs was to accommodate them very quickly in the offices which
had been chosen for them by agreement between the political groups and to provide
them with the means to work with computers and telephones. Given that the former
MPs had the possibility of using their old offices which were already equipped, it was
not unusual for several days, to see many new MPs working in corridors and “open
space” areas, without a fixed office. Nonetheless this issue was resolved relatively
quickly.
The second challenge concerns the budget of the Assembly. The budget for 2017 and,
in particular, expenses linked to the change in Parliament was estimated on the basis
of the traditional turnover of a change of 50% of members. The 75% change went
completely against such a forecast and put strain on resources. Expenditure was more
substantial than forecast and this was particularly the case for outgoing MPs whose
number was underestimated. Thus, it had been imagined that 142 outgoing MPs would
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gain their pension from the Assembly’s pension scheme, but, in fact, 225 were in this
situation and this clearly led to a huge additional cost for the 2017 budget. On top of
that, 97 outgoing members, who were not of retirement age, were able to avail of an
allowance to help people return to work, i.e. a form of unemployment benefit. In 2012,
only 44 MPs were in this case.
The severance pay of the parliamentary assistants of MPs who are not reelected is paid
out of the budget of the National Assembly. Given the forecasted rate of renewal of
50%, severance pay was based and pre-financed on this figure for the severance pay
for 1000 assistants. In the end, more than 1 300 lost their jobs and the additional cost
amounts to several million Euros.
However, the third, and most important challenge, is posed by the adaptation to the
needs and the aspirations of a “new political class”. These needs and these aspirations,
which are not yet understood and not yet very clearly defined, are of a
multidimensional nature.
It has been noticed that the new MPs smoke more but drink less alcohol. The Members’
bar has had to increase its stock of coca cola and beer and decrease its stock of red
wine. The restaurant indeed serves fewer steaks and more salads.
It is clear that the number of offices and the size of the office space for MPs has become
inadequate given that the new MPs have more assistants in Paris and fewer in their
constituencies. It is not unusual to see an MP share his/her office (15-20 m²) with two
assistants. The number of offices-cum-bedrooms (with a folding bed and en-suite
bathroom) does not meet the requirements of MPs spending 3 to 4 nights at the
Assembly and not wishing to go to a hotel. Several have decided to spend the night in
an office which is not intended for that purpose. In addition, certain MPs with young
children have requested child-minding facilities.
The complete dematerialization of procedures is on the cards and the computer tools
at our disposition will allow this to happen.
Enormous attention is paid to the notion of the ethical code of the MPs who were
elected on the basis of the “cleaning-up” of politics and who wish to be untouchable on
this point. The High Representative of the Assembly for Ethical Questions and her
team are very much in demand.
Another category of civil servants who are very much in demand are the parliamentary
clerks who work with the standing committees and the other bodies of the Assembly
in order to help the MPs in their work concerning monitoring and assessment. The
request for the setting-up of committees of enquiry, for fact-finding reports, for
working or study groups is very compelling at the beginning of this term of Parliament.
This demonstrates the motivation of the new MPs to carry out their office in the fullest
of terms.
Above and beyond these signs of the change in behavior and mentality, there is clearly
a desire to radically reform the institution of Parliament in all its aspects: the number,
the status and the working conditions of MPs, the legislative procedure, the means
concerning monitoring and assessment, the opening-up of the Assembly towards civil
society, the involvement of citizens in parliamentary debate, the requirements of
sustainable development in the operation of Parliament and many more. These are the
fields which are open to the initiative of the President of the National Assembly.
They are also the fields in which the parliamentary administration must show that it
is capable of adapting and of innovating.
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Mr Philippe SCHWAB, Vice-President, announced that it was 11.00am and that
the deadline for the receipt of nominations for the post of Vice-President of the
Association
Mrs Yardena MELLER-HOROVITZ (Israel) said that in recent years in Israel
there had been similar changes. Each election, about a third of the 120 members was
renewed. A series of training sessions had been organised. At am intensive induction
day, they were given very detailed information, including on very basis practical
matters, which meant that they knew where to find all their equipment. This helped
ensure the smooth running of the first proceedings.
Mr Daniel GUSPAN (Slovakia) said that in Slovakia there were many new MPs. He
asked about the ruling on appropriate dress and how it had been made.
Mr Mehmet Ali KUMBUZOĞLU (Turkey) spoke about the challenges faced in the
Turkish Parliament. He said that the average age of Turkish MPs was about 50. He
noted that there was a high degree of interest from the public, which meant that the
Parliament was functioning as a sort of restaurant for the public. He asked how many
visitors went to the French Parliament and whether they were provided with a
restaurant. He also wanted to know whether the Parliament provided social facilities,
and places for MPs to rest. He also asked whether the Parliament provided dormitories
for those travelling to Paris from elsewhere in the country.
Mrs Lydia KANDETU (Namibia) said that the experiences described by Mr PALLEZ
had been familiar. She asked whether young parliamentarians had improved the
quality of debate She also wanted to know whether new members had asked for help.
She felt that the political parties needed to provide their candidates with an induction
before they even stood for election, so that they at least understood what the work was
that they would need to do if they won.
Mr Simon BURTON (United Kingdom) asked what steps the Parliament took to try
to understand the needs and concerns of new parliamentarians.
Mr Jean NGUVULU KHOJI (Congo) said that all parliaments were potentially
implicated in such large scale renewals. He wanted to know if there were MPs with
physical disabilities and, if that was the case, whether special measures had been taken
for them. He also returned to the question of a dress code, suggesting that this needed
to be encoded in the rules to avoid unpleasant surprises further down the line.
Mr PALLEZ said that training was key to resolving the problem, but that this had
been difficult to organise, particularly in view of the lack of available time before the
start of the first session.
The decision to make wearing a tie compulsory had been made by the Bureau, and was
not in the rules. The issue of a dress code for women, particularly in the case of jeans
and sleeveless dresses, had been a sensitive one. No measures had been taken on this
matter in the previous parliament. In the end, the Bureau had decided to scrap the
ruling on ties.
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About 200,000 people visited the Assemblée Nationale each year, but only
parliamentarians had access to the restaurants. Very few recreational spaces had been
provided, though there was a gym. However, residential facilities, with 50 bedrooms
were available, and 200 offices had a folding bed and a bathroom. These were much
in demand.
A nursery had been requested when young women took up their seats as MPs, and he
asked whether other parliaments had experience of such matters.
He said that, for professional reasons, he was unable to comment on the relative
quality of debates. MPs for “La République en marche” had been selected by a
committee in each constituency, on the basis of their CV. These MPs, therefore, did
not know each other and had come to the parliament for a weekend in order to meet.
The fact that the meeting had been held there had generated some criticism amongst
the staff.
In terms of understanding the expectations of new MPs, he explained that a
questionnaire was being developed, for example on the issue of a nursery. Surveys had
been conducted on the use of telephones and accommodation.
One of the existing MPs had a disability, and he had an assistant, but there were no
disabled MPs amongst the new intake.
Returning to the issue of a dress code, he said that certain MPs had worn shorts to the
restaurant, but none had tried this in a sitting. The President would be able to ask them
to put on something more appropriate if this ever arose.
Mr Cesar PAREJA (Philippines) said that the Philippines had experienced the same
difficulties but not on the same scale. A week-long workshop for new members from
all parties was regularly convened after an election. The secretariat was invited to share
their experience. This helped to bring about a sense of unity.
Mr Nelson AYEWOH (Nigeria) said that the turnover of politicians was very high
in Nigeria, at about 75% each time. This was stressful for the staff because it required
training each time. He asked what influence the older members had over the newer
members. He said that, with the passage of time, they would lose their energy and he
thought that attendance levels would reduce. He asked whether a written rule should
be introduced on dress.
Ms Jane LUBOWA KIBIRIGE (Uganda) said that about 70-80% of the Ugandan
Parliament were under 40 years old. This meant that the women were of child-bearing
age and a Baby Centre had been introduced, to make young mothers comfortable.
Members brought along a large number of staff. There were over 500 members of staff,
and almost 500 members, all with their own assistant and driver. The public also
visited on a frequent basis. She asked what tactics were used to ensure the attendance
of members in the plenary. She wondered whether it was ambition.
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Mr Paul Evans (United Kingdom) said that the crèche had been very controversial in
the House of Commons and in the media. The radical Speaker had introduced the
crèche as a manifesto commitment and it had replaced a bar. He invited his French
colleagues to visit it. It had been seen as a symbolic gesture at the time, and time had
proved this to be correct. Female parliamentarians did not tend to want to bring their
children in from the outskirts and preferred childcare solutions nearer to home. It had
been a struggle fill the 40 places, although the Speaker had provided three children
and staff and civil servants sometimes used it. It had been an ideological rather than a
practical battle.
The Speaker had also abolished the rule requiring members to wear a tie, without prior
consultation, but had equally concluded that the ruling did not apply to staff.
Dr Jean Rony GILOT (Haiti) said that his assembly had been confronted with 90%
turnover of its MPs, and that it had been difficult to give the newly elected
representatives the information they needed because they saw their election as a type
of degree and did not think they had anything to learn. He asked if sitting times were
set in the rules in France, and whether they were always on set days to allow time for
committees to do their work.
Mr PALLEZ noted that other parliaments had experienced ever higher turnover than
in France. He confirmed that, in the past, the training of new MPs had been carried
out by means of conversation with their more experienced colleagues, particularly
within their groups, but that the turnover had been lower in those cases.
Returning to the issue of dress code, he suspected that it would be impossible to codify
what constituted appropriate dress for men and women without introducing a
uniform. Rather than going that far, the Speaker could ban inappropriate dress during
sittings. Staff members had to wear ties.
He had been fascinated by the British and Ugandan experiences with nurseries, and
suspected that the request in France had been motivated by a political and ideological
point rather than by a real need. It was unlikely women would bring their children in
from the provinces or suburbs to attend, particularly in the case of evening sittings.
He observed that no measures had been taken to increase attendance in sittings, but
that the young MPs had themselves decided to attend as much as possible. He had his
doubts about the endurance of this trend, as there were already fewer MPs in October
than there had been in the summer months, and he imagined that the newly-elected
would soon fall into the habits of their predecessors.
Some time had been set aside for committee work. Usually sittings happened on three
to four days in a week, except during the consideration of the budget, when the
Assemblée sat from Monday to Friday.
Mr Philippe SCHWAB, Vice-President, thanked Mr PALLEZ for his
communication and thanked members for the questions they had asked.
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6.

Concluding remarks

Mr Philippe SCHWAB, Vice-President, closed the sitting.
The sitting ended at 11.32 am.
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FOURTH SITTING
Tuesday 17 October 2017 (afternoon)
Mr Geert Jan HAMILTON, Acting President, was in the Chair
The sitting was opened at 3.30 pm
1.

Introductory remarks

Mr Geert Jan HAMILTON, Acting President, welcomed everyone back and
thanked the Russian hosts for the wonderful lunch and tour that they had offered to
members of the Association.

2.

General debate: Management of speaking time
parliamentary debates

in

Mr Geert Jan HAMILTON, Acting President, invited Mr José Manuel ARAÚJO,
Deputy Secretary General of the Assembly of the Republic of Portugal, to moderate the
debate.
Mr José Manuel ARAÚJO (Portugal) spoke as follows:
Speaking time is a key issue when it comes to parliamentary debate, and the
confrontation of differing points of view, which are themselves an integral part of an
MP's mandate and Parliament's role.
Questions, the demand for clarification, and debates themselves, guarantee the proper
functioning of democracy. This applies both to the legislative process and also to
political scrutiny.
Most parliaments have sought, over time, to control speaking times, with two
objectives: to give majority groups and the opposition a proportional amount of time;
and to avoid too many lengthy discussions that require an in-depth understanding of
the subject but which are not media-friendly.
Thus, different models have been adopted, in plenary or in committees, which
facilitate the management of the discussions by the respective Speaker/chairmen and
ensure that everyone has time to speak.
Mr Bachir SLIMANI (Algeria) explained that there was no speaking time rule in
Algeria but that the Bureau of the Assemblée set the time available for each debate
depending on the text under consideration. If it was an item of government business,
MPs had seven minutes and groups had 15 minutes, no matter which party they came
from. When it came to legislation, they had between three and five minutes. For oral
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questions, it was three minutes, though the response was not time-limited, and the MP
then had a right of reply.
Committees were not subject to these rules: the chairperson tended to set time limits
depending on the number of people wishing to speak and the time available. They had
the power to limit speaking time to three minutes.
Mrs Damayanti HARRIS (Indonesia) said that, in Indonesia, to ensure equal
speaking rights, Members were asked to register their names for particular debates in
advance. They were given speaking time on a first-come, first-served basis, and
timings were limited to five minutes. Microphones were cut off at the end of the
specified time. By restricting the speaking time, officials had observed that Members
spoke more effectively, and the ability to shut off the microphone protected the Chair.
Mrs Nomasonto Audrey SUNGA (Zimbabwe) said that the Standing Orders
limited speaking time for Members to twenty minutes, with the possibility of an
extension of five minutes. In committees there was no limit. When a debate was
popular, the Speaker used his discretion to reduce the speaking time.
Ms Jane LUBOWA KIBIRIGE (Uganda) said that, in Uganda, time limits were
indicated on the Order Paper. Ministerial statements, for example, had 15-20 minutes,
and Prime Ministers’ questions had 45 minutes. They employed the practice of turning
off microphones once the time limit had been reached.
Mrs Yardena MELLER-HOROVITZ (Israel) said that, in the Knesset, the
allocation of time was determined according to the Rules and Procedures. The limits
and the need to register depended on the type of business. Speaking time was
proportionally allocated to parliamentary groups.
Mr ARAÚJO said that already it was becoming evident that there were different
systems: some of which were pre-determined by the rules, and some of which were
determined according to demand.
Mr NGUYEN Hanh Phuc (Vietnam) said that the first speaker had seven minutes,
and the second three minutes. The presentation of reports on the law had time limits
15 minutes. MPs liked to speak for more time because they wanted their voters to see
that they had taken the opportunity to do so. MPs had to be able to speak in order to
express their ideas. In committees, speaking time was not strictly restricted.
Mr Geert Jan HAMILTON (Netherlands) said that in the Netherlands there was
one written rule. It said that in the event of limited time, the President could determine
the maximum time for a debate, and could allocate time to the political groupings
accordingly. This rule was, however, never applied. In practice, when there was a law
under consideration, representatives for the political parties registered their interest a
week in advance, stating the amount of time that they would need.
There were 12 parties in the Parliament and there was no more time available in a
debate for a law for the bigger parties than for the smaller one. It all depended on how
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much time parties asked for in advance. The time was a total amount of time, and they
could use it in more than one intervention. In a general debate, only the group leaders
spoke, and they determined the distribution of time between themselves. The
President rarely acted without consultation and everything tended to run smoothly.
Dr José Pedro MONTERO (Uruguay) said that, in Uruguay, in general debates in
the Senate, all the members had 30 minutes plus a possible additional 30 minutes. In
legislative discussions they only had 10 minutes. In committees there was no time
limit. When Ministers went to the Assembly, there were no time limits, and sometimes
Ministers talked for six to seven hours. They were hoping to change that.
Mr Abdulla ALDOSERI (Bahrain) said that the Parliament was entitled to allocate
time, and MPs were entitled to request more time from the Speaker. When it came to
questions, they were considered to be extremely important, and so they were given
plenty of time. In committees, each chair had the right to decide how much time was
needed.
Mr Charles Robert (Canada) said that, in Canada, the rules were different in each
House. In the Senate, the leaders of the government and opposition had unlimited
time. In the House of Commons, the first round allowed 20 minutes for debate, with
10 minutes from the other side.
Debate was unlimited and could continue until it was exhausted, but the government
had the ability to extend time or move for closure.
Mr ARAÚJO said that he had been wondering whether, by the end of the debate, it
would be possible to collate the information gathered and then disseminate it.
Sometimes what happened was that, when the rules were changed, there were
unforeseen consequences, or further rules that were suggested to deal with problems
that emerged.
Mrs Cecilia MBEWE (Zambia) said that, in the Zambian Parliament, the Standing
Orders provided for 20 minutes for motions, though neither the mover nor the
responder was untimed. Questions for the Vice Presidents lasted 45 minutes. On
contentious issues, it was agreed with the whips what priority would be given to whom.
This avoided accusations of partisan time allocation by the Speaker.
Mr Christophe PALLEZ (France) returned to the subject of obstruction, since
limits on speaking time were designed to avoid that problem. It was not possible to
restrict the time available for amendments, since each MP had two minutes, and only
had to table a large number of them in order to have a lengthy speaking time. This had
led the Assemblée Nationale to adopt programming measures for legislation, which
consisted of giving each group a certain amount of speaking time, including speeches,
amendment proposals, and procedural matters, to the effect that, once the time had
been used up, the group would no longer be able to speak. Although this measure may
have seemed authoritarians, it allowed groups to organise themselves. This had been
used when it was introduced in 2009, but had been little used since.
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Mr Nelson AYEWOH (Nigeria) said that, when it came to appropriation bills, every
member was given five minutes to speak, because everyone wanted to speak and
otherwise it would take too long. On other bills time was set aside for those for and
against the bill. In committees, there was no time limit.
Mr Paul Evans (United Kingdom) said that time limits had been introduced about a
decade previously. Until that point, cut off times had been used to control debates.
Within the total allocated time, the Speaker had discretion as to how much allocation
he gave to different speakers. Speaking time was always allocated to the Opposition,
and had not ever been allocated by party.
Under the previous Speaker, about seven to eight questions had been heard in
Question Time. Under the current Speaker, the total number had risen to about 20
because he was much stricter.
The new rules on speaking time did not apply to the government and opposition front
benches. The time remaining was then divided up, which had significantly altered the
dynamic. One positive result was that some of the lesser known members got to speak.
A downside was that, in three minutes, it was impossible to develop an argument.
Mr Helgi BERNÓDUSSON (Iceland) said that debates could sometimes resemble
a battleground, particularly if they were not framed by rules and limits on speaking
time. For this reasons, rules had been developed and were often changed. The issue
was one of culture.
Mr ARAÚJO said that Mr BERNÓDUSSON had given a very interesting presentation
in a previous session on filibustering, which explained how speaking time could be
used to political end for destructive purpose.
Mr Renovat NIYONZIMA (Burundi) said that in the Senate in Burundi there were no

parliamentary groupings, and speaking time was set by the rules. It was limited to five
minutes for general debates, and three minutes for debates on more limited subjects.
There were no restrictions in committee.
He stressed that Ministers had the time they needed to propose legislation, and that
Senators themselves had the time needed to propose amendments.
He asked whether it might be possible for the ASGP to conduct a survey of
parliamentary practices to assist those parliaments with less experience.
Mr Desh Deepak VERMA (India) said that, in the Senate, parties were allocated
amounts of time proportional to their size. In Question Time, every questioner could
ask two supplementary questions, and three questions from other people could be
asked. General Order Questions were given two minutes, after which time, the
microphones were switched off.
(Germany) said that the time management system in the Bundestag was very
complicated and it would take too much time to describe them. The German system
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was largely based on consensus decisions taken by the whips, who had various
different formats to choose from on any particular topic. Once they had agreed on a
total number of minutes, the time was distributed proportionally amongst the party
groups. However, there was no strict mathematical rule – it was more a general
political weighting. Within the number of minutes given to a political group, it was up
to the whip concerned to decide which speaker got what amount of time. In essence, it
was the parliamentary groups that decided how time was allocated.
There were special regimes, for example when members of the Bundesrat spoke in the
Bundestag. There was also an exception for when a speaker wanted to express an
opinion that differed from that of its political group.
Mr Mehmet Ali KUMBUZOĞLU (Turkey) said that, in Turkey, the speaking times
were determined by the Rules of Procedure, which were very clear. Speeches which
were exempt from time limits were also specified, such as the President’s speech
during the opening, or the speech of a member defending himself against some
penalty. On draft bills, speakers each member had a set amount of time.
When there were controversial topics, the ruling party was given five minutes for each
speaker, and the opposition three minutes.
Mr ARAÚJO thanked all of the 20 speakers. He hoped that members would permit
him to develop a short questionnaire on the subject, so that members could set out the
systems that were used in their countries.
No matter how many rules there were, the Speaker still played a fundamental role.
Mr Geert Jan HAMILTON, Acting President, thanked Mr ARAÚJO for his
moderation and members for their contributions to the debate.
He announced that, as it was past 4.30pm, the deadline for the receipt of nominations
for the two available posts of ordinary member of the Executive Committee had
expired. He was happy to announce that two candidacies had been received, from Ms
Libia Fernanda RIVAS ORDOÑEZ of Ecuador, and Mr Desh Deepak VERMA from
India. Therefore the two candidates were deemed to have been appointed by
acclamation. He said that he had very fond memories of the ASGP conference in
Ecuador, and that he was glad to have a member of the Executive Committee from one
of the largest parliaments in the world.
He said that, as there was some time remaining, he had asked colleagues from the
United Kingdom to speak on the subject of Brexit, and accordingly invited Mr EVANS
and Mr BURTON to the table.
Mr Paul Evans (United Kingdom) said that the topic was one of intense interest in
the UK, less interest in the European Union, and virtually no interest elsewhere.
He reminded members that, in 2016, there had been a referendum in which 52% of
voters, or 37% of those eligible to vote, had voted to leave the European Union.
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Referendums were not a regular part of the country’s system. The first referendum in
British history was in 1975, in which the UK opted to join the European Union.
However, the UK remained uncertain how to handle referendums, and as there was no
constitution, there was no constitutional mechanism.
The process for leaving the EU was governed by something called article 50. The first
debate was whether or not parliament should be involved in the decision about
whether or not to trigger article 50. A private citizen called Gina Miller took the
government to court to demand that parliament be involved in the process. The courts
found in her favour, so parliament was given a vote. The House of Commons passed it
with a majority and the House of Lords passed it without even a vote.
The tentacles of Brexit extended to every part of administration and law, and the issues
were extremely complicated for parliament to disentangle. He was in charge of the
select committees, of which there was now one on the subject of Exiting the European
Union, and a second new one on trade. It had proved very difficult to get the Commons
committee to coordinate their actions. There were multiple inquiries resulting from
Brexit that were ongoing or incomplete when a snap election was called in March 2017.
The sheer volume and complexity of the material that had to be processed threatened
to overwhelm the Parliament. It was essential that members and committees
collaborated in order to avoid overlap and to ensure that the necessary work got done.
Because the subject was very toxic politically, it was almost impossible to get
consensus on committees. Since consensus was their traditional mode of operation,
this represented a considerable change. It made the job of the staff much more
difficult, not least because they found it more difficult to maintain their impartiality.
Brexit had divided the nation in many different ways. Turnout was much higher
amongst the over-60s, who voted to leave, and lower amongst the under-30s, who
voted to stay. The prosperous South, including London, had voted to stay, and the
North had voted to leave. Nine out of ten public servants had voted to remain, and
these were the people who now had to deliver Brexit.
Staff had to acquire, digest and deliver a huge quantity of information to members.
Legislation was the next challenge. The government had just delivered its European
Union Withdrawal Bill, which attempted to bring all EU law into UK law on the day of
departure, and then disentangle it slowly afterwards, but this would not get round the
very many inconsistencies. Thus, although the bill was very short, it did things that
were particularly complicated, often by secondary legislation, an idea which had
generated considerable resistance because it bypassed parliament.
Staff were trying to support parliamentarians who were trying to assert the role of
parliament on legislating on Brexit. This involved finding, and perhaps creating,
procedures, to enable them to get this work done.
The interaction of European law with devolution was one which nobody understood.
This meant that an inter-parliamentary dialogue had to be established with the
devolved parliaments.
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The biggest challenge for the secretariat was resources, both in human and IT terms.
Duplication needed to be avoided and collaboration ensured. What parliament wanted
needed to be underpinned at a time when parliamentarians were themselves at their
most divided.
One of the things that many people learnt from the referendum campaign was that
there was no obvious place for the public to turn to obtain independent, impartial
information, in this case on the issue of whether or not to leave the European Union.
Parliament felt that it should be a place for citizens to turn for information.
Mr Simon BURTON (United Kingdom) said that, in the United Kingdom, the
newspapers gave the impression that there was nothing else in the world going on.
It was very important for parliamentary staff to demonstrate their impartiality. It was
challenging to maintain this impartiality in the face of such strong views from
members.
There was no devolution settlement in a world in which the UK was not a member of
the European Union.
He asked how a parliament could scrutinise a government that was involved in an
active negotiation and did not want to betray its hand.
He said that he was optimistic for the future and hoped that, if anything good came of
Brexit, it would be the new relationship that it had the potential it had to improve
international parliamentary relationships, and the scrutiny of international treaties.
Wherever the UK ended up, it needed to improve its relations with independent
partners, both in Europe and the wider world. He hoped that the parliament would
look increasingly outwards, and would forge better bilateral relations. This would be a
good result for both the remainers and the leaver.
Mr José Manuel ARAÚJO (Portugal) asked about human resources, following on
from a previous communication from the UK House of Commons.
Mr EVANS said that one of the problems was that people who were expert in this
area were now able to command very high salaries, which the public sector could not
afford. One of the solutions was to train people who they already employed.
Mr BURTON said that parliament was competing against the government and
Goldman Sachs when it came to recruitment, so growing talent from within was a good
starting point.
Mr Geert Jan HAMILTON, Acting President, thanked Mr EVANS and Mr
BURTON for speaking at such short notice.
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6.

Concluding remarks

Mr Geert Jan HAMILTON, Acting President, wished everyone a good evening.
The sitting ended at 5.15 pm.
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FIFTH SITTING
Wednesday 18 October 2017 (morning)
Mr Geert Jan HAMILTON, Acting President, was in the Chair
The sitting was opened at 10.05 am
1.

Introductory remarks

Mr Geert Jan HAMILTON, Acting President, welcomed everyone to the sitting.
He reminded members of the need to sign in so that their presence could be formally
noted.

2.

Orders of the day

Mr Geert Jan HAMILTON, Acting President, noted that in the morning he
would moderate the debate on the Opposition, which Mr Bhattarai had been due to
chair. He also observed that in the afternoon, representatives from the IPU would
appear at the start of proceedings, rather than later on as proposed on the agenda.
The orders of the day were agreed to.

3.

New Members

Mr Geert Jan HAMILTON, Acting President, said that the secretariat had
received two requests for membership which had been put before the Executive
Committee and agreed to, as follows:
For membership:

1.

Mr Salaheldeen Ahmed ZANGANA

Secretary General of the Council of
Representatives, Iraq
(replacing Mr Jumaah ALBAWI)

2.

Mr Simon BURTON

Clerk Assistant of the House of
Lords, United Kingdom

The new member was agreed to.

4.

Communication by Mr José Manuel ARAÚJO, Deputy
Secretary General of the Assembly of the Republic of
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Portugal: “Parliamentary groupings- formats and legal
framework”
Mr Geert Jan HAMILTON, Acting President, invited Mr José Manuel ARAÚJO,
Deputy Secretary General of the Assembly of the Republic of Portugal, to make his
communication.
Mr José Manuel ARAÚJO (Portugal) spoke as follows:
When approaching the subject that will be presented and discussed at the Session of
the Association of Secretaries-General of Parliaments in St Petersburg, it is necessary
to clarify a set of concepts so that the discussion can respect the various formats of
parliamentary bodies or groups of Parliaments, allowing for their regular functioning.
Before even mentioning the bodies that we intend to address in this session, it is
necessary to make clear two definitions, which clarify many of the discussions that
exist around this topic:
Organism – it is the set of organs of a body (when we speak of living beings) or of an
institution, an organised entity that carries out its purpose. Any organised structure is
an organism.
Since the organism is the set of parts (or bodies) that ensure its functioning, then we
can easily understand that Parliament is an organism endowed with a set of bodies
that allow it to fulfil its fundamental objectives – to legislate and oversee the executive
bodies.
Body – the other definition that is required to fully clarify the scope of this topic is
that of body, where a body is each one of the entities responsible for a function of the
organism or institution.
It is thus clear that the bodies are endowed with their own competences which, acting
in conjunction with each other, constitute the entire institution (or organism).
Let us now move on to another definition that is not always similar throughout the
world, for it varies from system to system, that of para-parliamentary.
Para-parliamentary – to complete the circle of definitions, we must clarify what is
para-parliamentary. In the etymological origin, the prefix ‘para’ enters into the
composition of many words with various meanings, such as close to, almost or around.
Thus, we have expressions such as paranormal or Paralympic, which identify
something as very close to the initial concept, but distinct, for various reasons.
We thus come to the title of this presentation and the mixture of concepts between the
expressions and the languages used, since in French we use the para-parliamentary
body, something that is almost parliamentary, or that is around the Parliament
institution or the grouping.
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The English expression ‘grouping’, however, means something similar, but with more
or less institutional formalisation by the Parliaments.
Having said this, it is understood that, despite the differences in regimes among all
Parliaments of the World and that are part of this Association, it is possible to identify
a set of bodies that are fundamental for the functioning of the parliamentary
institution.
Bodies
The following are therefore fundamental bodies of Parliaments, under penalty of
‘decharacterisation’ of the democratic institution in which we work:






Plenary
President
Conference of Leaders
Committees
Administrative Board

The distinction we make between these bodies and those mentioned in the list below
are that the decisions of these 5 are binding on Parliaments, while those of the other
bodies must be ratified by the other bodies to hold Parliament accountable.
The Plenary is the highest body of parliaments, which has its own original
competence and which has the power to appeal against decisions of other bodies, such
as the President or the Conference of Leaders.
The President, usually elected by the Plenary, is the one-person body that has the
greater function of directing the collective body and preparing all the decisions, in
accordance with the decisions of the Conference of Leaders and the proposals of
Committees.
The Conference of Leaders is the political decision-making body that defines the
order of business and the flow of legislative and political oversight procedures.
The Committees are a reference body of parliaments, those which currently have
greater relevance in the legislative process, establishing the most relevant rules in this
area.
The Administrative Board, or management body, is in charge of the administration
functions of Parliaments and, in some cases, is assumed by the Bureau, in a joint
format with the Conference of Leaders.
Parliamentary or para-parliamentary bodies?
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Many other bodies exist in parliaments, in some cases recognised in the Rules of
Procedure, in others without regimental dignity, but referred to in separate
regulations.
We are talking about the following bodies or groups, which in some cases are
parliamentary, in others they are para-parliamentary, as they are not enshrined in
Rules of Procedure or regulations relevant to the regular functioning of Parliament.
They are:









Consultative Working Groups of the President or emanated from
Committees
Conference of Presidents of Committees
Friendship Groups
Permanent interparliamentary delegations
Ad hoc delegations
Independent committees
External entities
Sports, cultural or other groups/Groupings

It is precisely these that will be the subject of a closer look in this document, since, as
I said, they have a different legal format in our parliaments.
The document intends to be a clue to debate and comparison, establishing, for
interest’s sake, a small comparative table giving us the perception of how they these
bodies or groupings are treated around the World, and helping us to realize that the
way they are considered bodies or not influences the way they participate in the
decision-making of the parliamentary institution.
Following the order mentioned above, the main competencies of the various bodies
are pointed out:
The Working Groups can be determined by the Presidents of the Parliaments,
acting as advisory bodies (for example, in Portugal, for Cultural Affairs).
The Conferences of Presidents of Committees aim to agree on details of the
legislative process, acting as an auxiliary of the Conference of Leaders for the
scheduling of legislative initiatives. This body does not exist in all parliaments, being
more or less frequent, depending on the dynamics that the President of the Parliament
lends to it.
The Friendship Groups aim to deepen bilateral relations with parliaments of
countries with common cooperation goals.
Interparliamentary delegations, or representations in international
parliamentary organisations, aim to ensure the representation of each national
parliament, having distinct characteristics and compositions, depending on the
organisations themselves. In many cases they are elected by legislature.
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Ad hoc delegations, however, are determined by the President on acase-by-case
basis, depending on the relevance of the country's international presence.
In most parliaments, all of these bodies have grounds in the Parliament’s Rules of
Procedure.
We thus have bodies that are closest to what we can call para-parliamentary bodies.
The Independent Committees, which are set up to fulfil some functions relevant
to parliament, but outside the formal register. This can be done for certain matters in
which experts are used without representation from parliamentarians.
Entities external to parliaments, often created for matters within the competence
of parliaments, but which are autonomous, such as the Ombudsman, Election
Committees, Data Protection Committees, or others that, for the subject matter in
question, maintain a connection with parliament, whether political, technical or
administrative.
Lastly, the Sports and cultural groups, clustering of Members and officials from
parliaments which, due to their informality, do not have direct registration in the rules
that govern parliaments, but are truly groupings of interest, both regional and
thematic.
Conclusion
Acknowledging the various legal frameworks that exist throughout the world, we
contribute, with this document, to a classification of parliamentary and
paraparliamentary bodies.
Thus, we propose the following classification:


Fundamental bodies - fulfill the legislative and supervisory functions of
parliaments, linking them directly.



Supporting bodies - perform other non-fundamental parliamentary
functions, requiring key bodies for the full exercise of their tasks. This
group includes paraparliamentary bodies, which may, or may not, have a
direct link with Parliament, whether normative or contractual.

Mr Paul Evans (United Kingdom) wanted to add two categories of body. In the UK
there was the Intelligence and Security Committee, overseeing the security services,
and the Speaker’s Committee on the Electoral Commission, and the Parliamentary
Standards Authority, which had been created after the expenses scandal. These bodies
were set up by law and were required to have a reporting line to parliament or had
parliamentarians who sat on them.
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There were also all-party groups but these had been controversial because they often
received external sponsorship. There was now a complicated system of regulation,
which required them to conform to certain rules, including declaration of interests,
and registration of income streams. Once they had complied with the rules they had
some privileges, but otherwise they were not recognised.
Dr Jean Rony GILOT (Haiti) said that the Conference of Presidents brought
together the heads of the groups in Haiti, but also the chairs of committees, who were
the only ones with the power to decide when they were ready to lay their draft bills. He
asked what had been the motivation behind the creation of independent committees
in Portugal and wanted to know how external bodies, such as sporting groups,
communicated with parliaments, whether via the Bureau or other organ.
Mr Lutgardo B. BARBO (Philippines) asked about the independent commissions.
In the Philippines there was a commission on elections, one on human rights, and one
on the civil service. They were provided for in the constitution, the highest law of the
land. He wanted to know how members of the Portuguese independent commissions
were appointed, whether they had a fixed term, and what the independent
commissions were.
Mr Bachir SLIMANI (Algeria) explained that in Algeria there were the two
assemblies, a President, a Bureau, Vice Presidents, and 12 permanent subject
committees. Parliamentary groups comprised of MPs shared the same political views,
and could be formed with a minimum of 10 MPs. There was also the President’s
committee, and a coordinating body. Where there was conflict between the two
chambers on a legislative matter, it was sent to a joint committee charged with finding
a solution.
He mentioned the Consultative Council of Maghreb, which engaged in international
relations, both bilaterally and multilaterally.
When it came to the link with civil society there was no specific body but committees
could always hear from outside organisations and experts if they felt that it would be
useful to do so.
Mr Mehmet Ali KUMBUZOĞLU (Turkey) said that in Turkey there were 18
standing committees, on justice, internal affairs, national defence, agriculture, the
budget, the environment, human rights, amongst other things. There were also 14
international committees.
Within the scope of temporary committees, in Turkey when there was an incident or
emergency, committees were established on a temporary basis. This was done by
decision on the plenary, which also determined the term. A recent fire in the province
of Odena had killed some students in a dormitory, and a committee had been
established to investigate.
Where the public expected an answer, a committee would be established, for example
in relation to the attempted coup.
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He said that he had understood that, in Portugal, commissions often contained experts
and academics. He asked whether the public demanded that parliamentarians, with
political responsibility, say on the committees.
Mr ARAÚJO said that in Portugal a distinction was made between organisations set
up under the law and those created by internal act of Parliament. Some quasiparliamentary organisations fell in neither category.
He added that it would be possible to create a “parliamentary interest group”, such as
the Association of retired MPs, financed in part by Parliament. Such groups
communicated with Parliament via the Secretary General and could make requests,
including financial ones, to the Board.
He returned to the issue of independent committees, created for specific reasons,
which were different from committees of inquiry. They had been criticised by MPs
would have preferred a committee of inquiry so that the work could be of a political
nature. Independent committees produced technical rather than political reports. He
nonetheless emphasised that such reports eventually went to Parliament, whose role
it was to deal with the political consequences, for example by deciding to legislate. The
independent committee mentioned in the presentation had finished its work and
parliamentarians would decide what to do next.
When it came to the composition of committees, such as the committee on data
protection, members had been elected by Parliament for a mandate of three years in
order to ensure democratic legitimacy, and had party-political proportions. They had
a balance of MPs and experts on them.
Mr Geert Jan HAMILTON, Acting President, thanked Mr ARAÚJO for his
communication and thanked members for the questions they had asked.

5.

General debate: The Opposition

Mr Geert Jan HAMILTON, Acting President, presented Mr BHATTARAI’s
paper, as follows:
Introduction
The existence of the opposition party in the parliament is a fundamental component
of any liberal democracy. Let me borrow a quote from Ian Sapiro who has beautifully
said that the “democracy is an ideology of opposition as much as it is one of the
government”.
According to Ian, role of opposition is threefold. The first is functional as potential
alternative to ruling party. The second role of opposition is to legitimize the democratic
political order. And, the third role of opposition is to ensure the presence of healthy
political debate. It makes sense, as the central task for democracy is to enable people
to manage power relations so as to minimize domination of any particular party or an
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interest group. And, it is the opposition who can play a significant role in striking the
balance.
In a democratic society, there will always be differences of opinion, and always a
distinction between the majority and one or more opposing minorities. And,
Parliament is a representative assembly, where these differences can be debated,
discussed and rationalized. The dynamics of authorizing majority to make decisions
and expecting minority to scrutinize such decision makes the society more secured.
The opposition is usually in minority, and the minority as a general rule does not have
the competence to make decisions. The function of the opposition is to offer political
alternatives, promote the interest of the voters, improve parliamentary decision
making process and initiate public debate on the issues national interest or an interest
of broader public concern, and most importantly monitor and supervise the
government function and enhancing the legitimacy, accountability and transparency
in political process.
The maturity of a parliamentary democracy can be viewed on to what extent the
opposition is allowed to actually fulfill these functions or the opposition in practice do
preform this role. If none of them are fulfilled, then this will be a sign of a
dysfunctional democracy.
The new constitution endorses an independent and effective opposition, loyal to the
constitutional order, as essential to the promotion and preservation of Federal
Democratic Republic of Nepal.
In Nepal there are 122 political parties listed in the Election Commission for the
purpose of the last CA election, however, only 22 are present in the Legislature
Parliament. There are four major political parties in Nepal- the Nepali Congress,
Communist Party of Nepal (Unified Marxist-Leninist), the Communist Party of Nepal
(Maoist Center) and the Rastriya Janata Party (Unification of Terai-based five
Madhesi parties). These Four major parties play a key role both in the Government
and in the opposition.
Interestingly, all of them have played the role of the government and opposition
routinely, as since long not only one party achieves confortable majority in the
parliament.
Role of the opposition in parliament
The role of the political parties has been firstly recognized in Nepal after the first
democratically proclaimed constitution back in 1960, however, the democracy did not
last for a long and the idea of the opposition party was buried without being properly
explored.
Following the first people’s movement in 1990, we adopted two-pillar system of
government - multiparty democracy and constitutional monarchy -with all ingredients
of modern democracy. Under this political set up,, an election was held in 1991 to elect
the new Parliament. The Nepali Congress Party secured and 110 seats, CPN (UML) 69
seats, National Democratic Party –NDP (Chand) 3 seats, NDP (Thapa) 1 seat, United
Popular Front 9 seats, Nepal Sadbhawana Party 6 seats, Νepal Communist Party
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(democratic) 2 seats, Nepalese Workers and Peasants’ Party (NWPP) 2 seats in the
parliament.
The Nepali Congress had achieved a comfortable majority in the parliament and
formed a government in 1991. However, the government, enjoying the majority in
parliament, ignored the role of the opposition. Than Prime Minister Mr. Girija Prasad
Koirala not only excluded the opposition parties including the main opposition the
CPN UML ,while deciding issues of national interest but also sidelined its own
Members of the parliament in making such decision. This had drawn a line between
the majority and minority going far beyond the concept of the role of majority and
minority in the parliamentary democracy.
There is a popular saying that the tyranny of majority often results in an irresponsible
opposition. This has also been witnessed in the primary stage of Nepal’s democratic
exercise. Because of this, right after the first election of the parliament in 1991, the new
government faced unprecedented opposition from main opposition party. The
opposition movement, led my CPN (UML) did not use its parliamentary privilege to
raise all issues of its concerns in the parliament rather it had mobilized its sister
organizations to topple down the majority government. Consequently, the civil service
employees came out on strike for two months demanding improvement in their
working conditions and security of employment. They then proceeded to organize
continuing demonstrations everyday- worsening problems. This has ultimately
weakened the parliamentary practice and brought an extra parliamentary force in play
thereby eroding the very notion of the parliamentary democracy.
If the Congress had persuaded UML and tried to resolve the problem through
parliamentary debate and discussion, they would not have gone that far.
The parliamentary practice in Nepal, mainly under the 1990’s constitution, seems to
have failed to initiate discussion and debate in the parliament and find satisfactory
solutions to the problems. This has encouraged the Maoist faction to declare “ peoples
war” which later on converted into a brutal ‘civil war’. Failure to discuss issue in the
parliament and no respect to opposition by the majority is primarily responsible for
Maoist waging the war against own fellow citizen. Nevertheless, the 2006 peace deal
ended the civil war, monarchy was abolished, and a now constitution was declared,
again the Westminster model of the government with quite a few changes in state
structure and institutions.
The practice of non-cooperation in the parliament between the government and the
opposition continued even after the signing of the 2006 Comprehensive Peace Accord
and adoption of the Interim Constitution in 2007. The Maoist party secured largest
position in the constituent Assembly but did not have comfortable majority to form a
Government. Nepali Congress was second largest party and CPN UML become the
third one.
While the primary function of the CA was to draft a new constitution, all three major
political parties concentrated on the formation of the government, which led to the
dissolution of the CA without drafting the constitution.
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In 2013, second CA election was held and Nepali Congress became the single largest
party securing 196 seats, ULM secured 175 seats and Maoist became third force in the
parliament by securing 80 seats out of total 601 members of the Constitutional
Assembly.
The Second CA election significantly changed the political power balance in the
Parliament. The major political parties- both in the government and in opposition,
learning lesion from the last CA, showed their commitment in drafting the
constitution. Despite differences in ideology and political philosophy, both the ruling
parties and oppositions, demonstrated willingness to move forward with the adoption
of the new constitution. This gives a positive signal for Nepal’s democracy and
parliamentary practice.
The Constituent Assembly (CA) adopted the new Constitution in September 2015.
After the adoption of the Constitution, the CA had been converted into the Legislature
-Parliament until the next election is held in February 2018. Promulgation of the new
Constitution is a step forward move in Nepal’s journey to democracy. However,
institutionalization of parliamentary democracy remains unaddressed.
As stated above the beauty of democratic system is the authority of majority to decide
and presence of opposition to supervise and monitor such decision, however, in Nepal
almost all parties who have played the role of an opposition, quite often do not follow
the very principle of checks and balance approach that would otherwise make the
government accountable to the people.
What we have witnessed is that all the political parties in the parliament are entangled
in petty interest and hardly discuss the public and economic issues at policy level that
may help transform the society. It has become the tendency of the main opposition to
oppose everything that the government unveils, even new programme that may be
suitable to address the problems of a larger population. While some members of the
oppositions continue to raise issues of public concern in the parliament, they often
found to have left the issues because of the negotiation at the top political level between
the ruling and opposition. The amendment proposal on a number of laws is some of
the example of this.
The role of the opposition under new constitution
The new Constitution makes a proper balance between democratic majority rule and
legitimate opposition by putting the opposition leader in the key decision making
mechanism such as the Constitutional Council which is primarily responsible to
appoint the chief justice, Election commission, the national human rights commission
and other constitutional bodies and national institutions. And this decision is normally
made on the basis of consensus.
The constitution recognizes the importance of political party and the role of the
opposition in the parliament. Article 17(2)(c) of the Constitution accords citizen’s right
to form a political party and article 269, 270, 271 and 272 of Constitution provide for
a range of arrangements in relation to the registration, operation and role of the
political party. The constitution also requires the political parties statute and rule and
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procedures to comply with the basic values of the democracy and ensure the fair
representation of nationalities with in the party structures.
The constitution and other statues including the Rules of Procedures of the Legislature
– Parliament does not precisely mention about the role of the opposition party,
however, the Rules allow any Member to ask questions on any subject of public
important during the session, move motion of public importance in the parliament.
The Rules empowers member of the Parliament to call the attention of the concerned
Minister on any urgent matter of public importance and the respective Minister is
required to answer the question with in 15 days. These provisions are intended to
provide an opportunity to the members and the opposition party to play a constructive
role.
As witnessed in other South Asian states, our parliament turned into a battlefield in
many occasions. There are ample of examples of the obstruction of the house by the
opposition party in Nepal. The Legislature-Parliament has often become dysfunctional
for a month or so due to the obstruction by the opposition parties, hampering
discussion on crucial issues.
In Jun 2014 the opposition parties led by UCPN (Maoist) obstructed the LegislatureParliament for the sixth time demanding that the past agreement, including the
formation of the High Level Political Committee (HLPC), be implemented.
In November 2015, Lawmakers of the agitating Madhes-based parties obstructed
proceedings at the House demanding that the government address their concerns. The
Madhes-based parties, which had been resorting to blockade on the Nepal-India
border and impeding transit, had also obstructed the Parliament stating that their
protest in the Parliament will complement their street agitation.
In Jun 2016, main opposition party Nepali Congress (NC) obstructed the Parliament
meeting demanding that the government provide relief to the earthquake victims to
rebuild their houses.
In May 2017, the main opposition party, CPN-UML, obstructed Parliament
proceedings demanding that the government roll back its decision to add 22 local
levels in Tarai districts and withdraw impeachment motion filed against Chief Justice
Sushila Karki.
Looking at the agenda for the obstruction, no one would disagree with it, however, the
key concerns here is about the method of raising and resolving the issues.
The opposition should express the voice of the voiceless, however, the Nepali
experience suggest that whether it is ruling party or an opposition, they do little care
about people but more concerned about accruing the power. They carry only those
agendas, that help them to get in the power.
Parliamentary practice of the South Asia is also responsible for making Nepal situation
from bad to worst. The Indian, Pakistani, Bangla and Sri Lankan experience are quite
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similar to us. Hence, this is the time to think about strengthening parliamentary
system in South Asia than alone in Nepal.
Conclusion
Our parliamentary system is based on the principle that “the majority decides,
however, it is not the majority that constitutes the parliament”. The parliament as an
institution consists of all the representatives, and they are all entitled and obliged to
participate in the procedures, whether in majority or minority. However, our practice
tells us that Nepali political parties are yet to realize the importance of the parliament
and the role of the opposition.
Opposition often carries the voice of the voiceless, marginalized and vulnerable group.
Ignoring the voice of the opposition is also disregarding the voice of the minority. And,
it our experience and learning that not listening the minority can create a situation like
internal armed conflict, where the cost is unbearable. If we had attended 40 point
demand of the than Samukta Janamorcha, we would have saved as many fellow
citizens life. Nevertheless, we are yet to realize this.
Dr. Ulrich SCHÖLER (Germany) spoke as follows:
The rights of participation of the parliamentary opposition have played a special role
in the German Bundestag’s 18th electoral term, which now draws to a close. The
Bundestag elections in September 2013 and the subsequent formation of a governing
coalition between the two strongest parties created an unusually small opposition in
the Bundestag. While the Members of the parliamentary groups supporting the
government, namely the CDU/CSU and SPD, combined to hold around 80 percent of
seats in Parliament, the Members of the opposition parliamentary groups The Left
Party and Alliance 90/The Greens together held only around 20 percent of the seats.
As the composition of the parliamentary committees reflects the relative strengths of
the parliamentary groups in the plenary chamber, the clear majority of the coalition
Members also had an impact here.
This was considered particularly problematic as it was not possible for opposition
members alone to achieve certain quorums that are significant for exercising
parliamentary minority rights. For example, a motion to establish a parliamentary
committee of inquiry or hold a public hearing in a committee must be supported by at
least a quarter of the Members of the Bundestag or the relevant committee, while
convening the Bundestag requires the support of at least a third of its Members.
A debate thus started immediately after the Bundestag elections over the participation
rights of the small opposition in the 18th Bundestag. This discussion was carried out
within Parliament, in the media, among academics and ultimately brought before the
Federal Constitutional Court.
The Bundestag reacted to the situation at the very start of the electoral term by
amending the Rules of Procedure. For the duration of the 18th electoral term only, a
regulation was introduced to the Rules of Procedure in which the Bundestag
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committed to granting significant minority rights even when the claim could not be
made by the quorums of Members required by the constitution, ordinary law or the
Rules of Procedure themselves, but only by 120 Members of the Bundestag. The two
opposition groups had a total of 127 Members.
From the beginning, this rule was legally controversial. The opposition called for
quorums stipulated in the constitution or ordinary legislation to be amended there too,
in order to obtain an enforceable legal position. The coalition regarded the regulation
at Rules of Procedure level to be sufficient to ensure a reliable working foundation for
the electoral term. However, this raised the legal question of whether the Bundestag is
at all permitted to change quorums set out in the constitution or in legislation at Rules
of Procedure level.
Independent of this, the amendment to the Rules of Procedure was applied constantly
in parliamentary practice. The ability to demand public hearings of experts during the
legislative deliberations in the committees in particular played a major role for
Members of the opposition groups throughout the entire electoral term. The new
regulation also gained considerable significance in terms of the appointment of
parliamentary committees of inquiry – an especially important minority right in light
of the opposition’s particular job of scrutinising the Federal Government. Over the
course of the electoral term, a total of five committees of inquiry have been established,
three of these at the request of opposition Members.
The differences of opinions over the legal framework for the participation rights of the
opposition did, however, lead to legal proceedings initiated by The Left Party
parliamentary group in opposition being brought before the Federal Constitutional
Court, focussing on the existence and scope of the rights of the parliamentary
opposition, or individual parliamentary groups in opposition, as laid out in the
constitution.
Ultimately, in its decision of May 2016, the Federal Constitutional Court did not derive
any specific protection rights for the opposition or individual opposition groups from
the constitution. Nor did it see any constitutional requirement to amend the quorums
determined for exercising minority rights in the case of a particularly small opposition.
It considered the protection of the parliamentary minority by the existing regulations
to be sufficient for ensuring an effective opposition.
The court was guided by the following considerations inter alia in its ruling:
The constitution assumes that in the framework of parliamentary minority rights, in a
parliamentary system of government the opposition generally faces the ruling
coalition as a minority. However, neither the coalition nor the opposition is inevitably
a homogenous block, but rather both camps consist of individual parliamentary
groups, groups of Members and individual Members. The constitution protects the
free electoral mandate, which includes the principle of equality for all Members and
their groupings. Exercising parliamentary minority rights is thus based on achieving
the required quorum of Members, not on belonging to the parliamentary opposition.
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Allocating opposition rights in such a way could result in opposition Members
receiving an unconstitutional privilege over coalition Members.
Regardless of the result of this legal dispute, the agreement on the application of
minority rights at Rules of Procedure level remained in place until the end of the
electoral term. It created reliable options for the small parliamentary opposition. The
majority coalition acknowledged these possibilities within the agreement without any
legal obligation to do so. The principle of reaching consensus, often practiced in the
Bundestag in procedural matters, has thus proved its durability, not least from a time
perspective: while the agreement reached provided a reliable working foundation at
the start of the electoral term, the legal dispute over opposition rights was only ruled
upon two-thirds of the way through the term.
Ms Jane LUBOWA KIBIRIGE (Uganda) said that in Uganda the opposition did
almost everything. For examples, during debates, the Speaker allowed them a specific
amount of time. The opposition also had to prepare a response to the State of the
Nation address. In committees, the opposition often presented minority reports. They
were few in number but they were given the same amount of speaking time.
Mrs Yardena MELLER-HOROVITZ (Israel) said that in the Knesset, the Speaker
had ten deputies, amongst which the opposition was represented. By law, the
opposition presented its own candidate as leader of the opposition, who had special
dispensations. He was either appointed from the largest opposition party, or on the
basis of a majority of the opposition parties. He was invited to all national ceremonies
and events also attended by the Prime Minister. He received the same salary as a
Minister and had additional staff.
During recess, the Knesset could be reconvened for special debate either by the
government or on the basis of 25 signatures from the opposition. Over 20 years ago,
the government had been set up as a wide national government, comprising 97 of the
120 members. Thus, the opposition did not have enough signatures for a recall during
recess. At the time an amendment to the rules of procedure was made, allowing for
just 20 signatures.
Throughout the parliamentary year there was an option for up to ten votes of no
confidence from the opposition. The opposition could decide which Minister had to
answer such debates, and were awarded three quarters of the total debate time.
The opposition was awarded more private member’s bills than the government each
week. Representatives from the coalition took part in all committees, although the
ethics committee had equal representation from coalition and opposition members.
There was an ad-hoc House Committee that could informally resolve problems with
procedures, such as filibustering, and it contained members from both the coalition
and the opposition. It could only proceed by complete agreement within the
committee.
The full integration of the opposition was integral to the Knesset’s procedures and its
good functioning.
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Mrs Lydia KANDETU (Namibia) said that the opposition was treated equally in
Namibia. It had representation on the body that determined sittings. It chaired the
Public Accounts Committee. It could ask the President questions on the State of the
Nation. Its role was to oppose the leading party, but they would agree with the ruling
party when issues of national interest arose.
Mr Lutgardo B. BARBO (Philippines) said there should be rules and guidelines for
the opposition in the context of an imperfect society. He asked whether the opposition
should really oppose for the sake of opposition. He felt it should oppose when it felt
that the administration was in the wrong. The opposition should be both responsive
and responsible. It had no business offering opposition for the sake of it. When two
parties were perpetually in conflict, it was almost certain that at least one of the parties
was not thinking.
Mr Bachir SLIMANI (Algeria) emphasised that the opposition was a fundamental
element in every democracy and that the latest revision of the Algerian constitution
had thus given the opposition guaranteed rights of expression. It was a right to
participate in parliamentary work and political life, bringing with it the right to
funding, to representation in both chambers of Parliament, and to participating in its
work. Each chamber gave the opposition a set day on which it could set the agenda
each month.
Mr Simon BURTON (United Kingdom) said that there were rules in both the
Commons and the Lords but that, in the Commons, the rules were far more extensive.
The opposition was designated as “Her Majesty’s Loyal Opposition”, which gave some
flavour of the tone.
Opposition parties received some funding. They had rights in terms of committee
membership, speaking time, speaking priority, and the range of parties. For an
effectively functioning parliament, good relations between the ruling party and the
opposition were essential. They could disagree on policy but agreement on
administration was essential. Staff, of course, served all members equally.
Internal opposition was also a very powerful factor which complicated the
management of parliament.
Mr Mehmet Ali KUMBUZOĞLU (Turkey) said that in Turkey opposition parties
were extremely people. A strong opposition made a country stronger. This
understanding was present in the Turkish parliament, and was demonstrated in the
speaking time and legislative support given to the opposition, as well as in media
relations. There were 104 press organisations in the parliament, and many of them
represented the opposition.
The secretariat was situated equally between the different parties. The Grand National
Assembly was governed by a bureau of 23 members. Almost half of them were
opposition MPs. Institutions such as ombudsmen were given a high status and had
members from the opposition represented within them.
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In the Turkish parliament there were four political parties, three of which were from
the opposition. There were almost 50 political parties registered for a population of 80
million. Importance was attached to opposition annotations and reservations, and
these were read by the public.
Opposition parties were essential to the development of parliamentary democracy.
Mr Geert Jan HAMILTON, Acting President, thanked members for the
comments they had made. He concluded that it seemed to be universal that a strong
opposition was essential. In some countries there were specific provisions made for
minority groups, in other countries provisions were nonetheless made.
In some countries where the government had a larger majority, there seemed to be
great interest in the smallest of minorities. It was the role of parliament to control the
government. Even if a majority was government-friendly, it was not essential for the
majority to agree with everything that the government did.
In the Netherlands, in the Senate, the government only had 21 of 75 seats after
elections two years previously. Nonetheless, the parties did not allow the government
to collapse. They did not obstruct the decision-making process but rather took
advantage of their ability to question the government on its decisions, and the
government had been forced to work very hard. It had made for very lively and
interesting debates.
The majority did not always need to follow the government, and the opposition did not
always need to impose it. Democracy was an inclusive process. Maintaining an open
political debate boiled down to a mindset. Parliamentarians should be willing to
change their points of view. The majority should never be concerned with rubberstamping.
It was possible to regulate the opposition, but regulation was only ever an instrument.
Without debate, a free democracy was but an empty shell.
He said that the secretariat would convey the thanks of the Assembly to Mr
BHATTARAI for the interesting topic he had proposed and his thought-provoking
paper.
***Coffee break between 11.48 and 12.05***

6.

Communication by Ms TYAWA, Acting Secretary of the
Parliament of South Africa: “The implementation of the
oversight and accountability model of Parliament in the
context of a developmental state”

Mr Geert Jan HAMILTON, Acting President, invited Ms Penelope TYAWA,
Acting Secretary of the Parliament of South Africa, to make her communication.
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Ms Penelope TYAWA (South Africa) spoke as follows:
1.

Introduction

South Africa has made remarkable progress in the transition from apartheid to
democracy. This transition has been peaceful despite the country's history of
violent conflict and dispossession. While this transition was successful in many
ways, South Africa remains a highly unequal society where too many people live
in poverty and too few work. The apartheid spatial divide continues to dominate
the landscape and the legacy of apartheid continues to determine the life
opportunities for the vast majority. In order to accelerate progress, deepen
democracy and build a more inclusive society, South Africa must translate
political emancipation into economic wellbeing for all. 21
To this end, the role of Parliamentary oversight in holding the Executive
accountable is of the utmost importance. The Strategic vision of the Parliament
of the Republic of South Africa is to build an effective People's Parliament that is
responsive to the needs of the people, and that is driven by the ideal of realising a
better quality of life for all the people of South Africa and its mission is to
represent and act as a voice of the people in fulfilling Parliament's constitutional
functions of passing laws and overseeing executive action. 22
South Africa envisions a country that truly embodies the notion of a
“Developmental State” which is effectively able to create conditions of prosperity
both for its citizens, and ultimately the African continent as a whole. The following
brief will discuss the role played by Parliamentary oversight and the Oversight
Model in achieving a developmental state.
2.

Understanding the notion of a Developmental State

A developmental state plays an active role in guiding economic development and
using the resources of the country to meet the needs of the people. A
developmental state tries to balance economic growth and social development. It
uses state resources and state influence to attack poverty and expand economic
opportunities.23
In all countries the state plays some role in shaping the structure and output of
the economy. States in different countries use a variety of instruments and
policies like the regulation of industry and trade, the redistribution of incomes
and assets, the use of fiscal and monetary policies and direct state ownership of
key industries. The degree of state intervention depends on whether a government
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chooses to leave economic development and redistribution to the impulses of the
free market, or to be a more interventionist or developmental state. 24
South Africa has committed itself to building a developmental state that
efficiently guides national economic development by mobilising the resources of
society and directing them toward the realisation of common goals. South Africa
has placed the needs of the poor and social issues such as health care, housing,
education and a social safety net at the top of the national agenda. 25
3.

The role of Parliament’s in fostering development

Parliaments have crucial responsibilities to play in national and local
development policies. Whilst Governments have to ensure service delivery to the
people, Parliament has to ensure that the strategic outcomes as envisaged by
Governments are achieved. As a result of their law-making, oversight and
representative functions, parliamentarians can actively engage in the
development and implementation of policies and laws that are pro -poor,
minority- and gender-responsive, and environmentally sensitive, all which
generally reflect and support efforts to achieve the broad objectives of human
development. In addition, parliaments play key roles in the promotion and
defence of human rights, and many have proved to be effective when engaging in
crisis prevention and recovery. 26
The mission of the parliament should ideally not be limited to a narrow
interpretation or understanding of its legal or constitutional duties (oversight,
law-making and representation). A broader approach shows that these core
functions are also development tools that enable parliaments to play crucial roles
as strong, constructive and dynamic democratic institutions. 27
Consistent with this notion, the Parliament of the Republic of South Africa has
dedicated itself to ensuring that its vision is guided by the desire to foster a
Developmental State but also developing the capacity of Members of Parliament
to enhance the execution of their mandate.
3.1

The Strategic Plan of the 5 th Democratic Parliament

The first democratically elected Parliament identified the need for a strategic
planning process to enable the institution to plan for the future, in a systematic
and coherent manner, and to monitor and evaluate implementation and progress.
An initial set of processes were activated in 1997 with the aim of impl ementing
strategic planning. With the promulgation of the Public Finance Management Act
in 1999, Parliament adopted the management principles set out in the Act.
24
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Instruments such as the strategic plan, budget vote, quarterly reports and the
annual report were introduced from 2002. 28
With the promulgation of the Financial Management of Parliament Act, Act 10 of
2009 as amended, the planning process and the strategic plan became regulated
by law. As of 2009, Parliament adopted the continuum of governance activities,
as set out in the Green Paper on National Strategic Planning (2009), consisting
of:
 Policy development,
 strategic and operational planning,
 resource allocation,
 implementation, and
 performance monitoring and evaluation. 29
Accordingly, the Executive Authority of Parliament oversees the preparation of
Parliament’s strategic plan, annual performance plan, and budget and
adjustments budgets. In this regard the Accounting Officer must prepare a draft
strategic plan for Parliament, and present this to the Executive Authority, within
6 months after the election of the National Assembly, or such other date as
determined by Parliament. 30
The strategic plan must a) Cover the next five years or other period determined by Parliament;
b) Specify the priorities of Parliament’s administration for the period of the plan;
c) Include objectives and outcomes for each programme of Parliament;
d) Include multi-year projections of all revenue and expenditure; and
e) Include performance measures and indicators for assessing the
administration’s performance in implementing the strategic plan. 31
The strategic plan outlines the long-term impact of Parliament, its medium-term
outcomes, and supportive programme outputs with measurable objectives and
indicators.
The Strategic Plan of the 5 th Parliament identifies the outcomes and goals to be
achieved and sets out the strategic path towards their attainment. Overseeing the
implementation of the National Development Plan is the central theme of the
Fifth Parliament. 32
The policy priorities of Parliament derive from the Constitution, the public
mandate and the long-term planning objectives that inform the content of the
strategic direction for the 5 th term and beyond. The setting of policy priorities for
the 5 th democratic Parliament takes place within the context of the constitutional
28
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role that Parliament fulfils, the prevailing challenges facing South Africa, and the
backdrop of an evolving world. 33
South Africa remains faced with the challenges of unemployment, poor outcomes
of education, inadequate infrastructure, spatial divides, a resource -intensive
economy, a public health system not meeting demand and quality, uneven and
poor quality public services, high levels of corruption, and a divided society. To
adequately address these challenges, the government has prioritised the
following:34






Creating more jobs, decent work and sustainable livelihoods;
rural development, land reform and food security;
education;
health;
and fighting crime and corruption.

To achieve the aspirations of a capable developmental state as well as ensure the
Outcomes envisioned in the Medium-Term Strategic Framework 2014-2019 are
achieved; the Parliament of the Republic of South Africa seeks to act as an agent
of change which ensures acceleration of delivery, enhances oversight and
accountability, stabilises the political administrative interface, professionalises
the public service, upgrades skills and improves co-ordination. It also needs a
more pragmatic and proactive approach to managing the intergovernmental
system to ensure a better fit between responsibility and capacity. The role of
Parliament in this regard will include representing the interests of people in the
processes of passing laws, conducting oversight, recommending public of fice
appointments and by adopting international agreements. 35
To effectively realise this role, the strategic priorities of Parliament include:






Strengthening oversight and accountability;
Enhancing public involvement;
Deepening engagement in international fora;
Strengthening co-operative government; and
Strengthening legislative capacity.

Furthermore, these new priorities give Parliament an impetus to make certain key
changes to the internal framework of the institution, namely:


Effecting changes to the programme of Parliament to allow for greater
effectiveness of processes, especially the requirements of the oversight and
public involvement processes;

33
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Improving support capacity for the oversight function, enhancing capacity
to realise greater public involvement, improving support for international
engagement, and strengthening capacity to support the legislative function;
Increasing knowledge and information services, research and record
keeping;
Increasing the use of information communication technology and enablers,
ensuring greater process efficiency and access to information;
Addressing the shortage of workspace, facilities and meeting rooms;
Providing capacity-building programmes for Members of Parliament. 36

The Strategic Plan of the 5 th Democratic Parliament is the first step in a process
which will see the structure of Parliament undergoing realignment aimed at
ensuring effective execution of the institution’s mandate. The realignment will
focus on the strategic priorities of Parliament, providing greater alignment
between the priorities, resources and the overall structure to allow for greater
management effectiveness. It must also create capacity to address service
demands in areas of oversight, public involvement, international engagement,
and institutional governance. Several process developments and efficiency
improvement initiatives have been implemented and more are under way. 37
In order to increase the institutional effectiveness and efficiency, the
administration will aim at the following:










Introducing services related to capacity-building programmes for Members
that will seek to increase accessibility of programmes, and improve the
usefulness and relevance of programmes to enable Members of Parliament
to function effectively;
Establishing services such as procedural advice, legal advice, content
advice, research and other similar information services with the view to
improving the timeliness and quality of outputs, thereby increasing the
value of information, as the inputs required by Members will have greater
effectiveness;
Providing services related to facilities, including ICT, claims, catering and
household services, that will seek to maximise the use of limited resources,
whilst increasing response times (decreasing turnaround times) and
decreasing repair times (downtimes), thereby increasing efficiency;
Improving areas of governance and compliance, internal co-ordination and
communications, information-sharing, skills development and capacitybuilding, the use and management of limited facilities, and increasing the
overall efficiency of Parliament;
Implementing effective monitoring and evaluation systems for the purpose
of monitoring the achievement of policy outcome goals. 38
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The overarching mission of Parliament is to “provide the people of South Africa
with a vibrant people’s assembly that intervenes and transforms society and
addresses the development challenges of our people” 39. It is also important that
Parliament conducts effective oversight over the Executive by strengthening its
scrutiny of actions against the needs of South Africans. In addition, Parliament
seeks to enhance the participation of South Africans in the decision-making
processes that affect their lives as well as ensure that there is a healthy
relationship between the three arms of the state that promotes efficient cooperative governance between the spheres of government, and ensures
appropriate links with our region and the world. Finally, Parliament must ensure
that there is an innovative, transformative, effective and efficient parliamentary
service and administration that enables Members of Parliament to fulfil their
constitutional responsibilities. 40
The strategic objectives presented in the Strategic Plan of the 5 th Parliament will
aim to bring about significant change and improvement in services delivered to
Members, thereby seeking to increase the overall efficiency and effectiveness of
Parliament.41
3.2 Overview of the Oversight Model of the Parliament of the
Republic of South Africa
Historically, the 1994 elections ushered in a new democratic order in South Africa.
The extraordinary participation by South Africans showed that we desired an end
to the divisions of the past and a move towards establishing a society based on
democratic values, social justice and fundamental human rights. The process of
negotiations, which preceded the 1994 elections, resulted in the drafting of a new
Constitution, as adopted on 8 May 1996 by the Constitutional Assembly. 42
Much of Parliament's focus in the first decade of democracy was on ensuring the
transformation of South Africa's legislative landscape, in line with the country's
first democratic Constitution, Act 108 of 1996. In this process, Parliament's
oversight function received less attention, and was compounded further by the
reality that the Constitution deals with Parliament's legislative authority in more
detail compared to its oversight role. 43
To address this deficit, Parliament through the Joint Rules Committee established
a Task Team on Oversight and Accountability comprising Members of both
Houses of Parliament, which studied the mandates relating to oversight
emanating from the Constitution. The task team established three focus groups,
that of, the Projects Focus Group, the Budget and the Committees. The objective
was to develop an oversight model for Parliament in line with the Constitution
39
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and Parliament's new strategic vision, together with the realignment of resources
to fulfil its mandate with greater efficiency. 44
The Oversight Model's primary objective is to provide the framework that
describes how Parliament conducts oversight. It seeks to improve existing tools
of parliamentary oversight, streamline components of the new oversight model
with existing components, and enhance Parliament's capacity to fulfil its oversight
function in line with Parliament's new strategic direction. 45
In developing an Oversight Model, the Task Team began by determining that an
appropriate definition of oversight is as follows 46:
In the South African context, oversight is a constitutionally mandated
function of legislative organs of state to scrutinise and oversee executive
action and any organ of state.
The task team further emphasized that oversight entails the informal and formal,
watchful, strategic and structured scrutiny exercised by legislatures in respect of
the implementation of laws, the application of the budget, and the strict
observance of statutes and the Constitution. In addition, and most importantly, it
entails overseeing the effective management of government departments by
individual members of Cabinet in pursuit of improved service delivery for the
achievement of a better quality of life for all citizens. 47
The appropriate mechanism for Parliament to conduct oversight of these organs
of state would be through parliamentary committees. In conducting oversight, the
committee would either request a briefing from the organ of state or visit the
organ of state for fact-finding, depending on the purpose of the oversight. The
committees would have to consider the appropriate means for conducting
oversight to cover all organs of state. One of the most important aspects of the
oversight function is the consideration by committees of annual reports of organs
of state and the Auditor-General’s reports. 48
Ministers, as the executive authority in terms of section 65 of the Public Finance
Management Act (PFMA) have to table annual reports of departments and public
entities for which they are responsible within six months after the end of the
financial year (30 September). The Speaker’ immediately refers all annual reports
to the relevant portfolio committee and the Committee on Public Accounts for
consideration and report. Late submission requires a written explanation by the
Minister providing reasons for the delay. The Committee on Public Accounts
reviews the audited financial statements and the audit reports of the Auditor General and indicates to the relevant portfolio committee which specific issues
44
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they should be aware of with regard to oversight. The committee has to evalu ate
thoroughly the technical quality and the performance information presented in
the annual report. 49
There are different phases which lead up to the final reporting, namely 50:
Oversight preparation phase:
 This starts six to eight weeks prior to 30 September each year. Members
need to have access to and interrogate documents which include current
and previous annual reports for comparison purposes, strategic plans and
Estimates of National Expenditure of related years, State-of-the-Nation
Address, Budget Speech, budget vote speeches, previous BRRR report,
division of revenue information and related policy documents, quarterly
performance reports, previous oversight reports and House resolutions.
Oversight hearing phase:
 Ideally during the last two weeks of October each year, public hearings are
conducted to gain clarity/input into the areas that should be addressed in
the annual report.
Oversight report-writing phase:
 A report for each of the entities reviewed must be tabled in the House (by
the second week in November). The report should contain comments with
regard to compliance, spending patterns, a general information section in
the annual report, reported performance, key issues of the previous year
and recommendations.
Parliament has established mechanisms to fulfil its oversight and accountability
mandates in terms of the Constitution and under the rules established by the two
Houses, individually and jointly. Committees can interact with civil society
organisations, organised business, experts and professional bodies as a way of
enhancing accountability and can call Ministers and departmental heads to
account on any issue relating to any matter over which they are effecting
accountability within the ambit of the provisions of sections 56 and 69 of th e
Constitution and legislation. 51
Parliamentary processes to ensure that institutional mechanisms are effectively
undertaken are prescribed within the parliamentary oversight cycle. Annual
reports, reports from the Auditor-General, resolutions of the Committee on Public
Accounts, committee reports, quarterly and monthly reports of National Treasury
are considered amidst the cycle and performance by the Executive is measured by
a comparison between these and the Medium Term Budget Policy Statement, the
Division of Revenue Act, the Appropriation Bill, and legislation raising revenue.
49
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Ministers are accountable for the policy that underlies their budgets whereas
accounting officers account for expending the budget. 52
The oversight cycle requires Parliament to take a long-term view of oversight in
order to ensure effective oversight of sustainable delivery. The parliamentary
oversight cycle provides a means through which Parliament can monitor
government delivery in terms of long-term commitments, rather than focusing
exclusively on annual commitments, annual planning and performance
assessments. The cycle thus provides for continuity in Parliament's oversight
activities from year to year. 53
Currently South Africa has designed the following tools in relation to oversight
and accountability. For ease of reference, these tools have been split into four
categories: Category 1 lists tools of established legislation and long -term plans;
Category 2 contains tools relating to annual, monthly and weekly activities;
Category 3 lists financial instruments; and Category 4 relates to issues arising
from institutions supporting constitutional democracy. 54
Category 1:




Constitution of the Republic
Legislation
Government Programme of Action [5-year plan].

Category 2:














State-of-the-Nation Address
Questions (written and oral)
o President
o Deputy President
o Ministers
Members’ statements
Ministerial statements
Debates in the House
Matters from constituency work
Private Member’s bills
Individual Member’s oversight
Committee reports on legislation and oversight activities
Committee reports on international agreements
Departmental strategic plans
Departmental current and past annual performance plans

52
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Annual reports (including annual financial statements, statements on
programme performance and human resource information)
Performance contracts
Departmental
compliance
with
parliamentary
committee
recommendations.

Category 3:















Budget Speech
o Estimates of National Expenditure (ENE)
o Division of Revenue Bill
o Estimates of National Revenue
o Budget Review
Ministers' budget vote speeches
Departmental budget votes
Treasury Regulations relating to strategic planning
Reports of the Auditor-General (including performance reports)
Treasury reports (monthly and quarterly reports)
Audit Reports (Scopa)
Medium-Term Budget Policy Statement (MTBPS)
Adjusted Estimates of National Expenditure
Intergovernmental Fiscal Relations report
Public Finance Management Act (PFMA)
Financial statements (monthly financial reports and quarterly performance
reports)
Statistics South Africa reports.

Category 4:


Reports on investigated matters of relevance by institutions supporting
constitutional democracy (ISDs) and other statutory institutions
supporting democracy for consideration by Parliament.

In addition to these 4 categories, the Parliament of the Republic of South Africa
has other mechanisms designed to enhance oversight. In particular, the Task
Team that developed the Oversight and Accountability Model believed that
reports and matters arising from the same delegations representing Parliament at
organisations, such as the Commonwealth Parliamentary Association, Inter Parliamentary Union, Pan African Parliament, SADC Parliamentary Forum,
Africa Caribbean and Pacific-European Union Joint Parliamentary Assembly and
others, should also be tabled and be programmed for consideration by the relevant
committees and, where necessary, should be debated in the relevant Houses. 55
Political parties also have an additional role to play in enhancing oversight.
Political parties have constituency offices from which the public can obtain
55
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information on new Bills or discuss issues of concern with members of
Parliament. Each party represented in Parliament is allocated funds to develop its
own method of constituent outreach. Each Member of Parliament is assigned by
their political party to perform constituency work. Constituency work affords
Members the greatest opportunity to conduct individual oversight. It constitutes
the closest level of interaction between Members and the public, and provide s the
best platform from which Members can familiarise themselves with the issues
confronting their constituents. Through this interaction, a Member may address
matters of local, provincial and national concern. 56
4.

Policies that guide South Africa as a developmental State

According to the Oversight and Accountability Model, the mandate of the
Parliament of the Republic of South Africa is achieved through passing legislation,
overseeing government action, and facilitating public participation and
international participation. The role of Parliament includes the promotion of the
values of human dignity, equality, non-racialism, non-sexism, the supremacy of
the Constitution, universal adult suffrage and a multi-party system of democratic
government. It upholds our citizens' political rights, the basic values and
principles governing public administration, and oversees the implementation of
constitutional imperatives. 57
These values are further underpinned by key policy frameworks which guide
South Africa in its goal to achieving an effective Developmental State. In the
conduct of Executive oversight, it is crucial for members of Parliament to
scrutinise the work of the Executive using the outcomes contained in these policy
outcomes that South African national departments should seek to realise.
4.1

The United Nations Sustainable Development Goals

The sustainable development goals (SDGs) are a new, universal set of goals,
targets and indicators that UN member states will be expected to use to frame
their agendas and political policies over the next 15 years. The SDGs follow and
expand on the Millennium Development Goals (MDGs) which provided a focal
point for governments – a framework around which they could develop policies
and overseas aid programmes designed to end poverty and improve the lives of
poor people. The eight MDGs – reduce poverty and hunger; achieve universal
education; promote gender equality; reduce child and maternal deaths; combat
HIV, malaria and other diseases; ensure environmental sustainability; develop
global partnerships – failed to consider the root causes of poverty and overlooked
gender inequality as well as the holistic nature of development. 58
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The SDGs were developed as a result of the largest consultation programme in the
history of the UN to measure opinion on what the SDGs should include.
Establishing post-2015 goals was an outcome of the Rio+20 summit in 2012,
which mandated the creation of an open working group to come up with a draft
agenda. The open working group, with representatives from 70 countries, had its
first meeting in March 2013 and published its final draft, with its 17 suggestions,
in July 2014. The draft was presented to the UN General Assembly, negotiations
followed, and the final wording of the goals and targets, and the preamble and
declaration that comes with them, were agreed in August 2015. 59
The 17 SDG’s are as follows 60:
1. End poverty in all its forms everywhere
2. End hunger, achieve food security and improved nutrition, and promote
sustainable agriculture
3. Ensure healthy lives and promote wellbeing for all at all ages
4. Ensure inclusive and equitable quality education and promote lifelong
learning opportunities for all
5. Achieve gender equality and empower all women and girls
6. Ensure availability and sustainable management of water and sanitation
for all
7. Ensure access to affordable, reliable, sustainable and modern energy for all
8. Promote sustained, inclusive and sustainable economic growth, full and
productive employment, and decent work for all
9. Build resilient infrastructure, promote inclusive and sustainable
industrialisation, and foster innovation
10. Reduce inequality within and among countries
11. Make cities and human settlements inclusive, safe, resilient and
sustainable
12. Ensure sustainable consumption and production patterns
13. Take urgent action to combat climate change and its impacts (taking note
of agreements made by the UNFCCC forum)
14. Conserve and sustainably use the oceans, seas and marine resources for
sustainable development
15. Protect, restore and promote sustainable use of terrestrial ecosystems,
sustainably manage forests, combat desertification and halt and reverse
land degradation, and halt biodiversity loss
16. Promote peaceful and inclusive societies for sustainable development,
provide access to justice for all and build effective, accountable and
inclusive institutions at all levels
17. Strengthen the means of implementation and revitalise the global
partnership for sustainable development
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Within the goals are 169 targets. Targets under goal one, for example, include
reducing by at least half the number of people living in poverty by 2030, and
eradicating extreme poverty (people living on less than $1.25 a day). Under goal
five, there’s a target on eliminating violence against women, while goal 16 has a
target to promote the rule of law and equal access to justice. 61
South Africa’s position regarding the SDG’s emanates from the view that the post 2015 development agenda must build on the unfinished business of the MDGs and
on the development gains achieved. The SDG’s compliment national and regional
priorities, including the NDP, NEPAD and Agenda 2063 given that poverty and
hunger, as well as combating inequality at all levels are treated as overarching
objectives.62
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4.2

African Union, NEPAD and Agenda 2063

The African Union (AU) was formed in 2000, with the aim of developing and
integrating Africa; an organization that would assist and transform Africa into a
prosperous and stable continent, which demands more respect in the
international system. The African Union represents an attempt by African
countries in creating norms within the continent which create stability. An
initiative aimed at dealing with the challenges facing the continent is the New
Partnership for Africa’s Development (NEPAD). The main goals of NEPAD are
stability, peace, democratization and ensuring that Africa is a safe environment
for foreign investment. 63
In the 50th Anniversary Solemn Declaration of the Heads of State and
Government of the African Union assembled to celebrate the Golden Jubilee of
the OAU/AU.64 Africa’s political leadership rededicated themselves to the
continent’s development and pledged their commitment to make progress in eight
key areas:









African Identity and Renaissance,
The struggle against colonialism and the right to self-determination of
people still under colonial rule,
Integration Agenda,
Agenda for Social and Economic Development,
Agenda for Peace and Security,
Democratic Governance,
Determining Africa’s Destiny, and
Africa’s place in the world 65

They further pledged to integrate these ideals and goals in a Continental Agenda
2063, through a people-driven process for the realization of the vision of the AU
for an integrated, people-centred, prosperous Africa, at peace with itself.
Agenda 2063 is both a Vision and an Action Plan. It is a call for action to all
segments of African society to work together to build a prosperous and united
Africa based on shared values and a common destiny. Agenda 2063 is embodied
in specific aspirations that will define the future that the people of Africa want,
namely:
1. A prosperous Africa based on inclusive growth and sustainable
development
2. An integrated continent, politically united and based on the ideals of Pan
Africanism and the vision of Africa’s Renaissance
3. An Africa of good governance, democracy, respect for human rights, justice
and the rule of law
63Landsberg,
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4. A peaceful and secure Africa
5. An Africa with a strong cultural identity, common heritage, values and
ethics
6. An Africa where development is people-driven, unleashing the potential of
its women and youth
7. Africa as a strong, united and influential global player and partner. 66
South Africa’s commitment to Agenda 2063 is premised on the developmental
imperatives of the country’s foreign policy. In a speech during a joint sitting of the
Parliament of the Republic of South Africa, Minister of International Relations
and Cooperation Mrs Maite Nkoane-Mashabane noted that “Agenda 2063 is about
the Africa we want to build in the future. It connects the Africa of yesterday to
the Africa of today and the Africa of tomorrow”. During her speech, the Minister
also emphasized that “with Agenda 2063, the AU is rallying all Africans to continue
the march for the rebirth of the African continent in all aspects – to extend our political
liberation to economic and social liberation”.67
4.3

SADC Regional Indicative Strategic Development Plan (RISDP)

The Southern African Development Community (SADC) has existed since 1980,
when it was formed as a loose alliance of nine states in Southern Africa known as
the Southern African Development Coordination Conference (SADCC). At that
time, it was formed with the main aim of coordinating development projects
meant to lessen economic dependence on apartheid South Africa.
SADC envisions a common future within the regional community which will
ensure economic stability, improving the standards of living for people in the
region, guarantee freedom and social justice as well as peace and security for the
people of Southern Africa. The main objectives of SADC are to achieve both
economic growth and development in order to alleviate poverty, as well as
improve the standard of living for the people of Southern Africa. Additionally,
SADC aims to support the socially impoverished through regional integration by
developing common political values, institutions and systems. SADC will promote
peace and security within the region as well as encourage self-sustaining
development based on collective self-reliance as well as the interdependence of
Member States. SADC also aims at ensuring that national and regional strategies
or programs complement each other so as to maximize productive employment
and how resources are utilised in the region. Efficient utilisation of natural
resources will aid in the effective protection of the environment. Final ly, SADC
aims to strengthen the long-standing historical, social and cultural links among
the peoples of the region. 68
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As a way of improving the efficiency of SADC, efforts were made to implement a
restructuring of the organization. To provide strategic direction to the
restructured organisation and to make the SADC Common Agenda operational, a
Regional Indicative Strategic Development Plan (RISDP) has been developed. The
RISDP is a 15-year plan aimed at deepening regional integration by providing
Member States with a consistent and comprehensive programme of long-term
economic and social policies. The plan reaffirms the commitment of SADC
Member States to “good political, economic and corporate governance embedded
in a culture of democracy; full participation by civil society; and respect for the
rule of law”. 69 South Africa is committed to this vision for the region.
South Africa views SADC as the foundation for its regional, continental and
international engagements. Political and economic integration remains one of the
motivating forces of South Arica’s foreign policy in relation to the consolidation
of the African Agenda. This advances continental and regional integration
through the harmonisation and rationalisation of the Regional Economic
Communities which South Africa feels are an important component of economic
development. 70
4.4

The National Development Plan

The National Development Plan (NDP) aims to eliminate poverty and reduce
inequality by 2030. South Africa can realise these goals by drawing on the
energies of its people, growing an inclusive economy, building capabilities,
enhancing the capacity of the state, and promoting leadership and partnerships
throughout society. 71
Given the complexity of national development, the plan sets out six interlinked
priorities which are as follows:







Uniting all South Africans around a common programme to achieve
prosperity and equity.
Promoting active citizenry to strengthen development, democracy
and accountability.
Bringing about faster economic growth, higher investment and
greater labour absorption
Focusing on key capabilities of people and the state
Building a capable and developmental state
Encouraging strong leadership throughout society to work together
to solve problems. 72

69SADC,
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Genge (2007)
71 National Planning Commission, (2013).
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While the achievement of the objectives of the NDP requires progress on a broad
front, three priorities stand out 73:




Raising employment through faster economic growth
Improving the quality of education, skills development and
innovation
Building the capability of the state to play a developmental,
transformative role

In order to realise the objectives of the NDP, key milestones have to be met,
namely:


















73

Ibid

Increase employment from 13 million in 2010 to 24 million in 2030.
Raise per capita income from R50 000 in 2010 to R120 000 by 2030.
Increase the share of national income of the bottom 40 percent from
6 percent to 10 percent.
Establish a competitive base of infrastructure, human resources and
regulatory frameworks.
Ensure that skilled, technical, professional and managerial posts
better reflect the country's racial, gender and disability makeup.
Broaden ownership of assets to historically disadvantaged groups.
Increase the quality of education so that all children have at least two
years of preschool education and all children in grade 3 can read and
write.
Provide affordable access to quality health care while promoting
health and wellbeing.
Establish effective, safe and affordable public transport.
Produce sufficient energy to support industry at competitive prices,
ensuring access for poor households, while reducing carbon
emissions per unit of power by about one-third.
Ensure that all South Africans have access to clean running water in
their homes.
Make high-speed broadband internet universally available at
competitive prices.
Realise a food trade surplus, with one-third produced by small-scale
farmers or households.
Ensure household food and nutrition security.
Entrench a social security system covering all working people, with
social protection for the poor and other groups in need, such as
children and people with disabilities.
Realise a developmental, capable and ethical state that treats citizens
with dignity.
Ensure that all people live safely, with an independent and fair
criminal justice system.
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Broaden social cohesion and unity while redressing the inequities of
the past.
Play a leading role in continental development, economic integration
and human right. 74

5.
A new Oversight
frameworks

Model defined by

contemporary policy

The abovementioned policy frameworks further enhance the manner in which
South Africa orients its development paradigm and have found expression in the
implementation of the Oversight and Accountability Model of Parliament which
has been further developed to strengthen parliamentary oversight. 75
In October 2016, the Secretary to Parliament Mr G Mgidlana approved the
Business Case for the Oversight and Accountability Programme which is
comprised of three projects, namely:
1. Refine and Implement the Oversight and Accountability Model
2. Develop and implement a legislative model,
3. Develop and implement a Cooperative Government Oversight Mechanism
The refinement of the Oversight and Accountability Mode directly supports
Parliament’s outcome objectives which seek to “ensure that the Executive
implements objectives of the MTSF 2014-2019 by 2019”. The refined model will
address limitations in the oversight-accountability cycle. 76
The refinement of the Oversight and Accountability Model will incorporate
legislative and other policy developments in oversight since the adoption of the
model. For example, the Budget Office which facilitates proactive oversight with
a view to contribute to future budgets, enhancing focus on oversight on the
objectives of the NDP, enhancing resolution-tracking and enhancing the
accountability frameworks of Parliament. 77
The Oversight and Accountability Model will further deliver on the development
of a Co-operative Government Oversight Mechanism which is aimed at ensuring
that the three spheres of government co-operate with each other on matters of
mutual interest. Furthermore, this mechanism will clearly define the oversight
role of the National Council of Provinces over co-operative government and its
role as a final intervention on intergovernmental relations. 78
6.

Concluding Remarks
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The Parliament of the Republic of South Africa relies on a logical framework which
identifies links between inputs, activities, outputs and outcomes. These links are
defined by the fact that Parliament represents the people in order to ensure
government by the people under the Constitution. This entails activities taking
place such as passing legislation, overseeing and scrutinising executive action,
and the facilitation of public involvement, co-operative government and
international engagement are undertaken in an efficient manner driven by an
outcomes based approach. The outcomes and goals of Parliament are orientated
to ensure open, responsive and accountable government. 79 The policies that define
the work of Parliament take their inspiration from national, regional, continental
and global frameworks that exist to create conditions conducive to prosperity for
the most vulnerable in society.
Mr Paul EVANS (United Kingdom) asked about the impeachment process. Did
parliament invent the idea of impeachment or were there constitutional provisions.
Mrs TYAWA said there was no constitutional provision other than the need for a
majority of more than 50%. The Speaker had said that she had no right to allow for a
secret vote, but the courts had held that the parliament should decide on its own
procedures. In the end there had been a secret vote.
Mr Geert Jan HAMILTON, Acting President, thanked Ms TYAWA for her
communication, which he had found profoundly interesting.

7.

Concluding remarks

Mr Geert Jan HAMILTON, Acting President,
The sitting ended at 12.30 pm.
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SIXTH SITTING
Wednesday 18 October 2017 (afternoon)
Mr Geert Jan HAMILTON, Acting President, was in the Chair
The sitting was opened at 2.35 pm
1.

Introductory remarks

Mr Geert Jan HAMILTON, Acting President, welcomed everyone back. He
noted that a new President to the IPU had just been elected.

2.

Presentation on recent developments in the IPU

Mr Geert Jan HAMILTON, Acting President, invited Mrs Kareen Jabre, IPU
Director, Division of Programmes, and Mr Mads Hove, United Nations Development
Programme (UNDP) Policy Analyst, to present the recent work of the IPU to the
Association.
Mrs Kareen JABRE (IPU) congratulated Mr SCHWAB on his election.
She said that she would present the results of the Global Parliamentary Report on
Parliamentary Oversight, of which copies in English had been made available to
members. The Report was a joint initiative with the UNDP, and the Association had
presided input.
Mr Mads HOVE (UNDP) said the report provided an overview about how oversight
was conducted around the world, and to show how parliaments might strengthen this
aspect of their work. It was hoped the report would spark both discussion and action.
Oversight improved policy and process, and it was difficult to maintain corrupt
practices when oversight was strong. Honest and responsive government was one of
the things that mattered most to people across the world, as highlighted by a UNDP
survey. Parliament played a key role in this, particularly in delivering accountability.
An effective system of oversight needed a strong mandate with clearly defined powers;
committed MPs; and sufficient capacity and resources. There were, however,
challenges, including the political environment, party politics, resources, competing
demands, and low levels of MP commitment. The report identified two critical
resource gaps, particularly that between parliament and government, and between
different parliaments.
Mrs JABRE said that there were three main conclusions: oversight required political
space, personal commitment, and resources and capacity. When looking at the
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conclusions, parliamentary autonomy; structure, mandate and power, and access to
information were all key.
About 30 parliaments did not have full control over their budget in some way. Most
parliaments controlled the recruitment of their staff, although there were a few who
lacked the resources they needed.
Most MPs surveyed were satisfied with their parliaments’ mandate for oversight, but
far fewer were convinced that they had enough capacity and support for this work.
In most parliaments there was a system to ensure the provision of information from
government to parliament. Overall, most parliaments had services to provide basic
information to members, but specialist committee staff were lacking in some
parliaments.
A number of conclusions had been drawn, and the report had made 28
recommendations, both to MPs and to secretaries general. She invited members to
read the report as the IPU moved to the implementation phase of their work. She said
that she would be grateful to receive feedback on the usefulness of the report.
Mr Paul Evans (United Kingdom) asked for more information on the idea of
partners.
Mrs JABRE said that one the recommendations involved the development of
partnerships. Different partners had been identified, such as national institutions
(national audit offices, for example), universities, and informal networks. This was an
area for enhanced work.
Mrs Juliet Undjee MUPURUA (Namibia) asked who should take the lead in
reporting back, MPs, speakers or secretaries general.
Mrs JABRE said that that IPU and the UNDP would be trying to engage with
parliaments to work out what they could do to help both at regional and national level.
However, the impetus had to come from the parliament, and this could be at a political
and an administrative level. She hoped that perhaps the ASGP could help to gather
feedback.
Mr HOVE said that UNDP country offices around the world would be happy to be in
touch with any members that had questions or requests. There was also the selfassessment toolkit which was available to parliaments, which could be of use.
Mr Geert Jan HAMILTON, Acting President, thanked Mrs JABRE and Mr
HOVE for their presentation and members for the questions that they had asked. He
said he was pleased that the first joint conference had resulted in the report. The
Association had received a communication from South Africa on the subject of
oversight. He believed that there should be more bilateral work in this area between
the IPU and the ASGP, and that secretaries general had a very important role to play.
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3.

Administrative questions: Part I

Mr Geert Jan HAMILTON, Acting President, invited Mrs MELLER-HOROVITZ
to launch an event that would shortly be held in Israel.
Mrs Yardena MELLER-HOROVITZ (Israel) said that she was delighted to inform
members that the Knesset would host a national conference for directors general and
secretaries general from 20 to 22 February 2018. She invited members to attend in
order to share procedures and best practices. There would be two days of discussion
and seminars on three subjects: transparency, accessibility to the general public, and
sustainability. She suggested sending specialists in those fields in their delegation.
There would also be a tour of Jerusalem. Letters would be sent out.

4.

General debate: The Role and workings of Parliament in
crisis situations

Mr Geert Jan HAMILTON, Acting President, invited Mr Philippe SCHWAB,
Secretary General of the Federal Assembly of Switzerland, to open the debate.
Mr Philippe SCHWAB (Switzerland) spoke as follows:
Introduction and purpose of the general debate
Parliament plays a vital role in a country’s democratic life. However, although
its tasks are clear when everything is running smoothly, its role, function and capacity
to react are less obvious in times of crisis.
First, we should define what a crisis is. Definitions can vary quite considerably
depending on one’s point of view.
We understand a crisis to be an event that poses a threat to existential
conditions in a country. It involves an extremely serious level of disruption or
disorder that is likely to cause serious physical harm to people or
property, affect the country’s crucial interests or have a long-term
negative effect on the work of the public authorities. A crisis thus entails an
existential degree of threat, urgency and uncertainty. A crisis may be of natural,
technical or human origin. Examples include natural disasters, serious technological
accidents, cybercrime, war, terrorist attacks, epidemics, large-scale industrial
contamination, and so on.
This definition of a crisis does not include events that give no cause to fear for
people’s lives or property, and in which government institutions are faced with a
challenge and cannot simply manage the situation by normal means (a political crisis,
economic crisis, etc.).
Every crisis requires immediate action by the state. It calls for rapid
decisions and the provision of exceptional resources designed to contain a major risk
and to limit its repercussions.
Normally it is the task of the government, working with parliament, to manage
a crisis. However, in view of the urgency and uncertainty in such a situation, it can be
difficult to manage a crisis while still adhering to the normal deadlines and procedures
of parliament.
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It is therefore worthwhile to devise a special system that differs from the normal
parliamentary process at a suitably early stage. This must allow the government
to ensure the state’s ability to act in exceptional situations, while at the
same time allowing parliament to guarantee respect for the rule of law.
The system must also take account of the fact that, depending on the magnitude of the
crisis, the authorities concerned may no longer be able to function normally.
The purpose of this debate will be
(i)
to consider how to resolve the conflict between ‘urgency’ and ‘legality’,
and
(ii)
to assess the various measures that enable a parliament to guarantee its
ability to function in crisis situations and fulfil its role in the decisionmaking process and in monitoring government action.
Existing legal framework in Switzerland for responding to a crisis
The extended powers given to the government: emergency law
Respect for the principle of legality is a pre-condition for public action: all state
activity should have a basis in law. In Switzerland, parliament has the power to
approve federal acts (Art. 164 of the Constitution, Cst.) and to decide on expenditure
and the budget (Art. 167 Cst.).
In certain exceptional circumstances, the government has the power to
take measures that do not have a formal legal basis. This may involve issuing
ordinances, i.e. general and abstract rules, or taking decisions on how to tackle a
specific situation. The Federal Constitution confers this right on the government
‘where safeguarding the interests of the country so requires’ (Art. 184 para. 3 Cst.) or
‘in order to counter existing or imminent threats of serious disruption to public order
or internal or external security’ (Art. 185 para. 3 Cst.).
This non-statutory law is known as ‘emergency law’. It is based directly on
the Constitution and is not normally subject to the scrutiny of parliament. In principle,
measures taken by the government under the heading of emergency law lie praeter
legem or outside the law; they define or supplement the legal position in an area where
the law is not settled. This is not surprising in the particular context of a crisis, where
the lack of time and the unpredictability of a situation make it impossible to establish
a clear legislative framework in advance to cover the action that the authorities may
need to take.
Federal law also regulates the government’s financial powers. In certain
circumstances, the government can make financial commitments and decide on
expenditure and investments without consulting parliament beforehand. This
is the case ‘if a plan must be implemented without delay’ (Art. 28 para. 1 of the
Financial Budget Act, FBA) or ‘if the expenditure cannot be postponed’ (Art. 34 para.
1 FBA).
Lastly, in emergencies the government can decide to mobilise the armed
forces for active service or for some other form of deployment (Art. 185 para. 4 Cst.).
It should be noted here that the current framework is based on the
understanding that the government is fully able to function in all circumstances and is
capable of exercising its authority. If this is not the case or ‘if the security of federal
authorities is endangered’, the President of the National Council (lower house) or in
his or her absence, the President of the Council of States (upper house) is required to
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convene the two chambers of parliament immediately (Art. 33 para. 3 of the
Parliament Act, ParlA). This provision dates back to the 19th century, but as far as we
are aware, it has never been applied.
Conditions for enacting emergency law and parliamentary safeguards
The enacting of emergency law is regulated by the Constitution and by the law,
in particular the Federal Act on Safeguarding Democracy, the Rule of Law and the
Capacity to Act in Extraordinary Situations of 17 December 2010.
In order to comply with the Constitution, measures taken by the
government as emergency law must be justified by the urgency of the
situation and the necessity to deal with shortcomings in public order. They
must also be proportionate to the circumstances. The government must not violate the
Constitution in any way, and must not take measures that contradict the legislation
enacted by parliament.
The measures taken by the government must also be temporary (Art.
184 para. 3 Cst., in fine; Art. 185 para. 3 Cst.); if it is anticipated that the crisis will be
prolonged, the measures taken by the government must be replaced by a formal act of
parliament. This act will set out the maximum term of validity for the ordinances,
which, depending on the circumstances, varies between six months and four years
(Art.
7c
para.
2;
Art.
7e
para.
2
let. a of the Government and Administration Organisation Act, GAOA).
Although the Federal Council is free to take its own decisions, the law and
precedent provide several mechanisms for consultation or for informing the
parliamentary bodies. In particular, the law provides that the Control Committees’
Delegation, which comprises members of both parliamentary chambers and which is
responsible for monitoring the government, must be informed within 24 hours of any
‘decision intended to safeguard the interests of the country or preserve internal or
external security’ (Art. 53 para. 3bis ParlA in conjunction with Art. 7e para. 2 GAOA).
The body consulted can ask the government questions, express its opinion and,
if need be, make recommendations. The views of the parliamentary bodies consulted
are not binding and do not give rise to any responsibility on the part of parliament.
This process of consulting and providing information guarantees a form of
parliamentary control over the acts of the government and creates a ‘channel of
dialogue’ between the two powers of state.
If funds are urgently required, the government must first obtain consent from
the Finance Delegation (Art. 28 para. 1 FBA; Art. 34 para. 1 FBA), which has oversight
over the federal finances. The Finance Delegation is a mixed body with members from
both chambers.
The Constitution and the law allow parliament to decide retrospectively
on certain urgent ordinances or decisions adopted by the government,
either on a mandatory or on a subsidiary basis:
a. If the government adopts an ordinance intended to safeguard the interests of
the country in terms of the Constitution, this ordinance is valid for a
maximum term of four years, and can be extended on one occasion.
Afterwards, the government must provide parliament with a legal basis for the
ordinance (Art. 7c GAOA).
b. If the government adopts an ordinance intended to preserve external or
internal security, it must submit a bill to parliament for legislation to replace
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c.

d.

e.

f.

the ordinance within the following six months (Art. 7d GAOA). If it fails to do
so, the ordinance becomes invalid.
If the government commits financial resources in a situation of urgency,
parliament must subsequently give its approval (Art. 28 para. 2 FBA; Art. 34
para. 2 and 3 FBA).
If the financial commitment amounts to more than CHF 500 million, an
extraordinary session of parliament can be requested (Art. 28 para. 3 FBA;
Art. 34 para. 4 FBA).
If the government mobilises more than 4,000 members of the armed forces on
active service (national defence, public order service) or if deployment is
expected to last for more than three weeks, parliament must be convened
immediately (Art. 185 para. 4 Cst.; Art. 77 para. 3 Armed Forces Act, AFA).
If the government deploys the armed forces to maintain peace or to support
the civilian authorities, parliament must approve this decision in its next
ordinary session, provided the number of troops deployed exceeds 2,000 or
deployment is expected to last more than three weeks (Art. 70 para. 2 AFA). If
the deployment ends before the next session, the government must submit a
report to parliament.

Terminating the application of emergency law
Legal experts take the view that the powers assigned to the government under
emergency law expire as soon as the extraordinary circumstances that justify them end
and the situation returns to normal. Democracy and the rule of law essentially
require that parliament’s regular powers should be restored as soon as is
practicable. The current law does not contain any specific provision limiting the
length of time that the government can exercise its powers in times of crisis.
However, the government has always exercised caution when using its powers
in crises. This is explained by the constraints imposed by the Constitution and law on
using emergency law, by the numerous parliamentary safeguards and by the
effectiveness – and indeed tenacity – of parliamentary oversight.
Mr SCHWAB called upon Mr Amjed Pervez MALIK, Secretary General of the Senate,
Pakistan, to make his contribution to the general debate.
Mr Amjed Pervez MALIK (Pakistan) spoke as follows:
Varying forms and complexities of Crisis
Crisis management has of late remained an unquestioned domain of the Executive,
with parliaments, despite being imbued with the responsibility of overseeing
government action, often relegated to playing a more secondary and latent role in
many countries.
The primacy given to the Executive branch as the lead crisis response arm of the state
is often premised on the literal and limited definition of crisis. Usually, crisis is dubbed
an immediate emergency requiring urgent, concrete or physical action. This puts
Executive on the front and parliament on the back burner.
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However, an in-depth analysis of various definitions of what constitutes a crisis reveals
a much broader scope and canvass. A crisis may be “a time of intense difficulty or
danger”, but it can also be “a time when a difficult or important decision must be
made”, or a turning point when an important change takes place. Elaborating further,
Merriam Webster defines crisis as “the decisive moment”, an unstable or crucial time
or state of affairs in which a decisive change is impending.
In more traditional terms, the crises and conflicts being faced by nations, regions and
international community as a whole were differentiated along four core fronts, the
inter-state;
intra-state; trans-state; and Natural crises. The diversity and
interconnectivity of wars and conflicts ranging from traditional and non-traditional to
asymmetric and hybrid often blurs the fine line differentiating crises as inter-state,
intra-state or trans-state.
The demise of the Cold War era saw emergence of conflicts and crises that were earlier
lying dormant under the bipolar conflict matrix, and further mutating into, and
overlapping as, both inter-state and instar-state ethnic, religious and territorial
conflicts, new nationalist expressions, extremisms of different types and the reemergence of border disputes.
The multiplicity and increasing frequency of these conventional, non-conventional
and emerging trends and patterns on national, socio-economic, security, geo-political,
geo-strategic, geo-economic and environmental fronts are posing diverse challenges
to national, regional, and global stability.
At the same time, it is of utmost importance to differentiate between genuine crises on
account of key issues such as economic, energy, human rights, and conflicts etc., and
cosmetically or artificially stoked up crisis, whereby some countries are attacked after
negative labelling and repeated and exaggerated accusations.
Also of great relevance is focus on parliaments that themselves are faced with
constitutional, political or power struggle crises and have to find ways and means to
ensure their own survival and sovereignty.
Enhanced Role of Parliaments
The frequency and complexity of traditional and new forms of crisis has necessitated
multi-stratum responses at the state and international levels, pushing the national
parliaments right at the centre of crisis management and prevention matrices, be it
national, regional or international efforts.
However, overlooking parliament’s representational legitimacy to engage in
crisis situations as representative institutions, the Executive branch, parties to conflict
and even international peace-brokers tend to exclude legislatures from negotiations
and accords. Even the international multilateral organizations, and also the UN, prefer
dealing solely with the Executive branch and not the national parliaments in this
regard.
These results in transient solutions and brittle bubbles of cosmetic stability since
arrangements agreed upon by various actors and stake-holders fail to incorporate
public sentiments and aspirations, or the collective wisdom of their elected
representatives. Without the involvement of parliament, all peace-building or crisis
resolution efforts risk being skewed off-target or being counter-productive.
In fact, by virtue of their place within the structure, functioning and activities of the
State, parliaments have an edge to expanding their role from mere reactive to
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progressively pre-emptive – through proactive legislations and oversight -- so as to
better manage crisis and bring about lasting stability and resolution. 80
As such, the role of national and even regional legislatures is crucial to peace-building
processes, including validating agreements and building constituencies for peace,
oversight of reconstruction, and legislating human rights guarantees.
Since governance may also be a cause of crisis and social unrest, parliaments can
provide means of exercising representative governance, based on the rule of law and
respecting peoples’ fundamental rights, to manage and resolve all types of intra-state
crises such as ethnic, religious, lingual or political issues.
Having established the complex and interconnected nature of crises and parliament’s
central role as an important response and resolution forum, this paper, in following
sections, dilates upon the role of Pakistan parliament in particular as a case study in
crisis management by using specific constitutional and parliamentary tools and
procedural devices. Also listed are a set of proposals as to how parliament as an
institution can improve and enhance its scope from a mere reactive forum to a
proactive platform that can make meaningful, structured and institutionalized
contributions to crisis management.
Crisis Management in Pakistan: with or without Parliament
The young nation of Pakistan that turned 70 August this year has had a chequered
political and constitutional history. Besides the initial issues and dissolution of
Constituent Assembly, the country experienced three Martial Laws by the dictators
who ruled the country for several decades.
There have been some periods in which Parliament functioned under the umbrella of
military dictator, but since the restoration of democracy in the country in 2008 and
democratic transfer of power from one elected government to another, the role of
parliament has increased in crisis management in the country.
Before giving the details of role of the Pakistan Parliament in crisis management, a
comparative list of major crises or decisions taken in crisis situations, both during the
presence vis-à-vis those in the absence of parliament, are given below, followed by a
brief explanation of the marked difference in crisis handling when parliament is there
to play a role, even if secondary.
The comparison mainly focuses on Pakistan’s crisis handling, especially in terms of
addressing the issues terrorism, extremism and international conflicts, from two
different perspectives: In the absence, or without the involvement of Parliament; and
in the presence, of with the active engagement of Pakistan.
Crisis handling in the absence of Crisis handling in the presence of
Parliament
Parliament
 Afghan War 1979-80s
 Successive anti-terror
operations in extremists
 Global war on terrorism 2001
concentrated areas
 NATO-ISAF attack on
Salala Checkpost
80

Guidelines on the role of parliaments in conflict and post-conflict situations.pdf.UNDP.
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Peshawar School children
massacre: National Action
Plan (NAP)
Yemen Crisis
Recent pressures and US
President’s new policy
statement

Crisis handling in the absence of Parliament


Afghan War 1979-80s

Pakistan’s country policy with regard to the Soviet-Afghan war (1979-89) was
developed solely and arbitrarily by the then President and dictator Gen Zia-ul-Haq, in
the absence of the national parliament. Lacking in-depth and broad political
consultation, consensus and collective national wisdom that only the representative
forum of Parliament can provide, the policy entailed grave political, socio-economic,
strategic, demographic, peace and security challenges for Pakistan, continuing till
date.


Global war on terrorism 2001

The Global War on Terror again targeting primarily the Afghanistan war theatre
started in 2001. Pakistan’s decision to join this war, the terms of engagement and
national policy were developed by the then President and dictator Gen Pervez
Musharraf without any directions, debate, assent, or role, of the Parliament.
This Parliament-national/foreign policy disconnect resulted in flawed, hasty and
short-term approach to a matter that otherwise required Parliament-led consultative,
deliberative, legislative and oversight approach based on both short and long-term
national and geo-strategic policy guidelines.
The first Afghan war of 80s, and the on-going Global war on terror are examples of
crisis situations response whereby either absence of parliamentary role, or its limited
purview, during times of suppression, resulted in wrong decisions and faulty policies
with disastrous ramifications, triggering a multitude of inter-state, intra-state and
trans-state crises for Pakistan.
Crisis handling in the presence of Parliament


Successive Anti-terrorist Operations in Extremists concentrated areas

The success of anti-terror military campaigns such as 2009 Operation Rah-e-Raast
and Operation Rah-e-Nijat that targeted Swat and South Waziristan areas, to 2014
Operation Zarb-e-Azb that rid North Waziristan of terrorist elements, to the on-going
‘Operation Radd-ul-Fasaad’ that covers all of the country is inter alia rooted in the fact
that these efforts had complete backing, support, deliberative collective wisdom and
political consensus of the Parliament in the form of various resolutions, legislation and
committee oversight.
The Parliament also played a front-runner role in putting in place a firm constitutional
and legal framework through relevant constitutional amendments and new laws to
address the threat of terrorism and extremism through legal dimensions as well. A
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National Action Plan had been chalked out which had crossed political parties,
institutions, provincial lines or boundaries ownership.


Attack on Salala Check-post

On 26th November, 2011 US-led NATO forces engaged Pakistani security forces at two
Pakistani military check-posts, resulting in 28 casualties of Pakistani troops. This
attack resulted in deterioration of relations between Pakistan and the United States.
However, Pakistan Parliament played an exemplary role in addressing and diffusing
the crisis situation that threatened to derail Pakistan-NATO anti-terror cooperation.
The Senate of Pakistan passed a unanimous resolution which denounced the attack
and called it contrary to UN resolutions and international laws.
However, the most significant development -- and a first in Pakistan Parliament’s
efforts to evolve a specialized institutional framework for crisis response and
management -- took place in the form of Parliamentary Committee on Security.
Following the Salala incident, a joint session of the parliament was convened on
October 27, 2008. The session passed a joint resolution “calling for an urgent review
of the national security strategy and revisiting the methodology of combating
terrorism in order to restore peace and stability through an independent foreign
policy”.
The resolution also called inter alia for constituting “a special committee of parliament
to periodically review, provide guidelines and monitor the implementation of the
principles framed and roadmap given in this resolution.”
As a result, the Parliamentary Committee on National Security was constituted for the
period of November 2008-March 2012. The committee held a total of 63 meetings
averaging at 16 meetings per year till March 2012
On 3rd December, 2011, the Committee endorsed the decision of the Defence
Committee of the Cabinet to abstain from Bonn Conference to halt in NATO supplies
and evacuation of the Shamsi Airbase. On 10th January, 2012, the Committee
unanimously endorsed the cut in ground supply to US and NATO forces while
disapproving use of Pakistani airspace.
The committee finalized a total of 16 “guidelines for revised terms of engagement with
USA/ NATO/ISAF, and general foreign policy”, and submitted the same to a joint
session of the Parliament on March 20th, 2012.
The Committee recommended that the relations should be conditional on greater
access to US and European markets, the transfer of civil nuclear technology and an
agreement to assist Pakistan in overcoming its energy crisis.
On 3rd July, 2012 the then US Secretary of State Hillary Clinton officially apologized
for the losses suffered by the Pakistani military. Subsequently Pakistan restored the
NATO supply routes.
Pakistan’s Parliamentary Committee on National Security is a good example of
procedurally-innovative role model of close, productive and result-oriented
coordination between the two houses of Pakistan Parliament in national crisis
situations.


Peshawar School children massacre: National Action Plan (NAP)

As an aftermath of the deadly attack on Army Public School, Peshawar in 2014 which
claimed 141 lives, a National Action Plan (ANNEX A) was developed by the
parliamentary parties as per a collective political consensus of the Parliament. This
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Plan was widely debated and discussed in the Parliament of Pakistan. This Plan, inter
alia, identifies some of the steps which can be taken to prevent spread of violent
ideologies.


Regional pressures and US President Trump’s new policy statement

The recent Afghanistan policy speech by U.S. President Donald Trump where he
levelled wrong accusations against Pakistan and questioned its integrity in fighting
terrorism in the region created a bilateral and inter-state crisis situation.
The first response this crisis situation was a unanimous voice in both Houses of the
Pakistan Parliament, where parliamentarians rejected the Trump narrative and
dubbed the accusations as baseless. However, it was Senate which played a role in
crisis handling. The Chairman Senate on 23rd August, 2017 referred the matter to the
Senate Committee of Whole constituted to “prepare policy guidelines in the light of
emerging regional realities and the Role of United States. This committee, held
extensive consultations with the Foreign Office and Defence Ministry, as well as the
two respective ministers, and came up with initial parliamentary response guidelines
– an initiative that is still evolving – which steered Pakistan’s policy and diplomatic
stance in the crisis situation.
Also all Pakistan Missions abroad were advised to share the Senate’s guidelines and
Pakistan’s perspective on the evolving situation. Moreover, as per the guidelines, a
meeting of Pakistan ambassadors posted abroad was convened in Islamabad to
formulate a comprehensive diplomatic response. And finally, a meeting of the
Parliamentary Committee on National Security was also convened to discuss the issue.
The recent visits of the Foreign Minister to China, Turkey and United States are in
tandem with one of the policy guidelines that was to initiate a regional diplomatic
initiative in consultation with friendly countries


Yemen Crisis

Unlike the dictatorial regimes where Pakistan became engaged in international crisis
and conflict situations as per arbitrary decisions, the Yemen crisis proves an
interesting comparison, whereby parliamentary intervention averted the possibility of
any repeat misadventure.
In this regard, a joint parliamentary session was summoned on the Yemen crisis after
the Saudi government approached Pakistan for assistance in the conflict that began
after Saudi Arabia started conducting air strikes against Houthi forces in Yemen.
On day five of the joint parliamentary session on Yemen, lawmakers approved a draft
resolution proposing that Pakistan "should maintain neutrality in the conflict so as to
be able to play a proactive diplomatic role to end the crisis”.
Following parliamentary guidelines, Pakistan avoided becoming entangled in a
regional crisis situation, that otherwise could have entailed serious diplomatic and
bilateral consequences for Pakistan.
All these case studies are examples whereby democratically elected parliament,
through collective political wisdom and institutional consensus, efficiently and
amicably handled the crisis situations with positive results.
Individual dictator or solely Executive-led handling of crisis minus Parliament may
bring about administratively quick response or temporary solutions for lacking
broader vision and deep wisdom that only parliament can guarantee. The institution
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of Parliament, no matter how weak, can help bring about peaceful and mutually
acceptable solutions to the crisis situations.
Even where Parliament is working under Dictators after revival it has played different
and defining role which has proved of great value and wisdom later. A case in point is
that former Prime Minister of Pakistan Mohammad Khan Junejo, despite strong
resistance and fierce opposition from military dictator and the then President Gen Ziaul-Haq, authorized his Foreign Minister to sign and ratify the Geneva Accord in 1988.
The crisis that the region is facing now and in fact many of the tragic incidents around
the globe could have been averted if the freedom fighters of the Afghan Jihad in 1980s
had been properly handled and channelized through in the spirit of Geneva accord
instead of abandoning them or allowing them to continue fighting and later their
rebranding as terrorists.
Generally speaking proactive role of the Parliament in crisis handling has two
dimensional advantages. Firstly it helps executive of the country in sustaining undue
pressure and not change policies on one telephonic call without taking the nation on
board. On the other hand, the properly debated, deliberated and planned change of
course by a nation is only possible through continuous Parliamentary involvement and
leading role. Otherwise, the fight against terrorism or any societal menace remains
cosmetic and temporary leading to contradictory scene and situation. Before
discussing the positive aspects of role of Parliament in crisis management in Pakistan,
one would like to point out highly advanced and developed Parliaments which allowed
creation of hoax crisis, costing not only the tax payer of other countries but lives of
thousands of innocent citizens including women and children.
Constitutional Mechanism and Initiatives of Pakistan Parliament
For the proclamation of emergency, the Constitution of Pakistan sets out a detailed
legal framework regarding when and how emergency on account of internal or external
threats or war is to be imposed in the country. This ensures that these provisions are
used only as a last resort, are expressly time bound, and aim to preserve and restore
the original constitutional order after the emergency has lapsed 81. These provisions
are set out in Section X, articles 232 – 237 of the Constitution of the Pakistan. Article
256 forbids Private armies, stipulating that “No private organisation capable
of functioning as a military organisation shall be formed, and any such
organisation shall be illegal.”
The 21st Constitutional Amendment, which provided for establishment of special
trial courts following the tragic massacre of children in a terrorist attack on an Army
Public School in Peshawar, was a somewhat bitter intervention on part of the Pakistan
Parliament due to clash with fundamental rights. However, the Parliament ensured
through incorporation of Sunset Clause in the Amendment that the Special Courts
would be a time bound intervention for a period of two years only, after which their
continuity was subject to re-approval of the Parliament. With the expiry of the sunset
clause of the 21st Constitutional Amendment on January 07, 2017, the Government
and the opposition parties reached an across the-board consensus on March 16, 2017
to revive Military Courts for another two years. The two-year sunset clause also aimed
at allowing the Government and the Parliament to institute necessary reforms to
strengthen the legal system to adequately and effectively manage challenges of
terrorism.
81

Giorgio Agamben, State of Exception, 2003,
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With regard to addressing the crisis of terrorism and extremism that constitute intra,
inter and trans-state challenges, Pakistan Parliament has taken significant
constitutional measures in form of several acts, ordinances and amendments to
augment our legal framework against this challenge.
In addition, Pakistan Penal Code, Suppression of Terrorist Activities (Special Courts)
Acts (1974 to 1997), The Anti-Terrorism Acts 1997 and its related Amendments, AntiMoney Laundering Act 2010, Counter-Insurgency (In Aid of Civil Power) Regulations
2011, Anti-Terrorism (Amendment) ordinances, and Protection of Pakistan
Ordinances are some of the examples of the legal interventions taken by Pakistan
Parliament to address this enduring crisis. (The Detailed List of Acts, Laws,
Ordinances and Amendments are annexed)
Similarly, the National Action Plan (NAP 20 points Annexed as “A”), Pakistan’s
premier anti-terror policy compass, has been evolved with the consent and
involvement of the political parties having representation in the Parliament.
Use of Parliamentary Procedural Devices and Tools
In addition to constitutional amendment and new or amended Legislation, provisions,
Pakistan Parliament has also used specific parliamentary procedures devices and
specially-developed tools and structures that address internal, external crisis and
transnational crisis.
During the past 10 years, starting from a fully civilian democratic elected Parliament
in 2008, the Parliament of Pakistan had played very important role on different
occasions in a variety of crisis situation. The ones being highlighted here are those
related to the issue of terrorism. The first and most important is the formulation and
ownership of a policy whereby a number of areas in the control and influence of
Taliban were got vacated through different operations conduct by the braved Armed
forces of Pakistan. These included South Waziristan operation which involved planned
shifting of millions of people from the infected areas and destroying of all hideouts and
areas in the control of Taliban.
The Parliamentary Committee on National Security and Pakistan Senate’s Committee
of the Whole initiative are procedural tools specifically conceived to shape and amplify
parliamentary response in crisis situations in both pre-emptive and reactive scenarios.
While the Parliamentary Committee on National Security is a unique example of
parliament’s emergency and prompt response mechanism in national security crisis
situations on both internal and external fronts, Pakistan Senate’s Committee of the
Whole House has set new benchmarks in strengthening and expanding parliamentary
role in addressing key challenges on account of bilateral relations, institutional
harmony, reforms in underdeveloped areas, speedy justice etc.
Towards addressing Intra-state crisis, Pakistan Parliament’s crisis response matrix
includes tools and devices such as Constitutional Framework on Fundamental Rights,
Anti-terror Legislation, Senate Committee of Whole, Public Petitions Table of Pakistan
Senate, Parliamentary hearings.
Towards addressing all types of inter-state, intra-state, transnational and natural
crisis, the Joint Session of the Parliament is an important and effective crisis response
mechanism of the Pakistan Parliament.
Towards addressing inter-state crisis, the tools include Parliamentary Committee on
National security, Senate Committee of Whole, Parliamentary Diplomacy and
Parliamentary Friendship Groups.
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Towards addressing Natural Crisis, the tools developed by the Pakistan Parliament
include the National Disaster Management Act 2010, Parliamentary Committees on
Climate Change, and Direct Senate Disaster Relief and Aid Efforts.
Towards addressing trans-national crisis, the crisis response parliamentary devices
include Committee of Whole, Foreign Affairs Committees of the two Houses, Defence
Committees of the two Houses.
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Pakistan Parliament Crisis Response and Management Matrix
SENATE

Joint Session of Parliament
NATIONAL ASSEMBLY

• Constitutional Framework on
Fundamental Rights,
Emergency Provisions, Military
Courts
• Anti-terror Legislation
• Senate Committee of Whole,
PPT, Parliamentary hearings

• Parliamentary Committee on
National security
• Senate Committee of Whole
• Parliamentary Diplomacy and
Friendship Groups

intra-state
crisis

Inter-state
Crisis

Natural Crisis

Transnational
Crisis

• NDMA Act 2010
• Parliamentary Committees on
Climate Change
• Direct Senate Disaster Relief
and Aid Efforts

•
• Foreign Affairs Committees
• Defence Committees

Procedures
In Plenary:
-Debate and discussion (on agenda or Adjournment Motions)
-Statement / response of government by Minister
-In camera Question Answer session with civil and military intelligence and law
enforcing agencies
Output: Resolutions (by individual House or Parliament)
In Parliamentary Committees:
-Interactive session, hearings, documents, briefings, inviting government
agencies and experts.
Output: Report of the Committee to be adopted by the House
In Committee of the Whole:
-Senate Committee of the Whole on “Emerging Regional Situation and Role of
USA”
Output: Report of the Committee containing policy guidelines – adopted by the
House
implementation to be reported back
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Pakistan Parliament’s Crises Response mechanism: Terrorism as a Case
Study
Terrorism today is a global concern, and is not geographically limited. For Pakistan,
the dimensions of terrorism are intra-state, inter-state, as well as trans-state. The
Intra-State aspect for terrorism has profound meaning to Pakistan which is fighting
terrorism on the front lines, and most importantly, is itself a victim on home soil. This
fight against terrorism has seen its share of legislative and parliamentary evolution
where various laws have been passed not just to facilitate the fight against terrorism,
but also to prevent members of the Pakistani society from becoming a part of any
terrorist groups due to any form of demographic vulnerability.
The inter-state and trans-state repercussions of terrorism are of equal importance,
and need to be addressed through multilateral consultations. For this purpose, the
Senate of Pakistan, through its involvement in the Asian Parliamentary Assembly
(APA) and Inter-Parliamentary Union (IPU), has taken up the issue to address its root
causes and devise plans of action. This is backed by several APA resolutions,
declarations, and has been taken up as agenda items by the APA Standing Committees.
Parliament of Pakistan has openly denounced terrorism and has declared it as the
biggest internal threat to peace. Pakistan has always, and continues to reject any and
all claims that consider state involvement in any kind of terrorist activity inside and
outside of the country. Most importantly, Pakistan also faces undue international
pressures regarding the same, which adds insult to injury.







Legislation: In the last few years Pakistan has passed a number of antiterrorism
laws, including the National Counterterrorism Authority Act, 2013, the Investigation
for Fair Trial Act, 2013, the Protection of Pakistan Act of 2014, and several
amendments to the Anti-Terrorism Act of 1997. These laws also lay down the details of
punishments for acts of terrorism, which include a death penalty for any act of terror
that causes the death of another person. A complete list of terrorism related legislation
is Annexed as “B”.
The Pakistan Penal Code: Sections 121, 122, 124, 124-A, 131, 402-B and C, and 436,
all deal with terrorism related crimes, and lay down strict punishments.
Resolutions: Numerous Resolutions have also been adopted by the Senate from time
to time against acts of terrorism, denouncing such actions as unacceptable. In fact,
almost every act of terrorism is condemned in the Senate by adopting a resolution. On
a regional and international level, the Senate of Pakistan, through its involvement in
the APA and IPU has been party to several resolutions on terrorism, and its geopolitical effects regionally. These include, the APA/Res/2014/03- Denunciation of
Terrorism and Violent Extremism, APA/Res/2015/03- Deploring Acts of Terrorism
and Violent Extremism, APA/Res/2013/04 -Asian Parliaments against Terrorism and
Foreign Occupation.
Use of Traditional Parliamentary tools: In addition to parliamentary
committees, traditional Parliamentary tools, such as special debates under Motion 218,
resolutions, questions etc. have proven to be extremely effective in ensuring
comprehensive oversight of the executive branch, especially in light of the ongoing
offensive against terrorism in Pakistan.
These tools have not only allowed Parliament to remain informed of all progress, but
have also allowed Parliamentarians to contribute and direct the course of anti-
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terrorism efforts. These have also been instrumental in curbing the activities and
funding of proscribed organizations in Pakistan, and in keeping their activities in
check.
Consensus Building by Parliament: Pakistan Parliament has specifically focused
on fighting and eliminating terrorist elements by initiating and continuing national
policy dialogue and consensus building. The National Action Plan, the 21 st
Constitutional Amendment, and Initial Response to the US President’s Trump’s
Afghan-South Asia Policy Statement are milestones in Pakistan Parliament’s antiterror strategy, which became possible only as a result of hectic political consensus
building on the floor of the parliament.
In this regard, special House debates, committee meetings and coordination between
and within the two Houses, as well as between treasury and opposition benches played
a major role in creating a national policy response to the crisis through a harmonious
and joint effort.
Pakistan Parliament- A Centre-Stage for Building Counter-Extremist
Narrative: Pakistan Parliament has also initiated the novel initiative to turn itself
into a hub of building counter-extremist narrative. On 18th September, 2017, the
Senate under a motion commenced discussion regarding the alternate narrative to
curb militancy as envisioned in the National Action Plan.
Members from both Treasury and Opposition benches agreed on the need for
developing an alternate narrative. They identified that this is a battle of ideas and the
aim should understand the factors which promote militant mind set. The members
suggested on the need for reforms in the curriculum, effective utilization of media (TV
channels), collaboration among various segments of society and better
implementation of laws regarding banned outfits.
It was also suggested that an alternative narrative be developed after consultation with
all parliamentary parties drawing inspiration from the speeches of the founding father
Quaid-e-Azam Muhammad Ali Jinnah on tolerance and the Constitution of Pakistan.
Furthermore some members of the Senate were of the opinion that this matter is
referred to the Committee of the Whole where it could be further deliberated upon and
a set of policy guidelines be developed.

Recommendations
1. The UN, multilateral organisations, and Think Tanks and Media must accord more
recognition and space to the role of Parliament in addressing crisis situations.

2. IPU must strive for developing institutional mechanisms at the UN to facilitate enhanced
Parliamentary representation, and engagement in UN Debates and proceedings relating
to crisis resolution.

3. In addition to constitutional and legislative Interventions, Parliament must strive to
conceive and bring into use specialised procedural; devices and tools such as Special
Committees and Forums for crisis resolution.
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ANNEX – A
20 Points of the ‘National Action Plan’- developed by the Pakistan
Parliament
 After the Peshawar incident, government decided to proceed with the execution
of extremists convicted in terror related cases. The Government has already
started implementation.


Special courts, headed by the officers of the armed forces, will be established
for the speedy trial of terrorists. These courts will be established for a term of
two years.



Formation of armed militia will not be allowed in the country.



National Counter Terrorism Authority will be revived and made effective



There will be a crackdown on hate-speech, and action will be taken against
newspapers, magazines contributing to the spread of such speech.



Financial sources of terrorists and terror organisations will be cut.



Banned outfits will not be allowed to operate under different names.



Special anti-terrorism force will be raised.



Measures will be taken to stop religious extremism and to protect minorities.



Madrassas will be regularised and reformed.



Print and electronic media will not be allowed to give any space to terrorists.



Keeping the rehabilitation of IDPs as the top-most priority, administrative and
development reforms in FATA will be expedited.



Communication systems of terrorist organisations will be destroyed.



Social media and the Internet will not be allowed to be used by terrorists to
spread propaganda and hate speech, though exact process for that will be
finalised.



Like the rest of the country, no space will be given to extremism in any part of
the Punjab.



Operation against terrorists in Karachi will be taken to its logical conclusion.



In the interest of political reconciliation, Baluchistan government will be given
complete authority by all stakeholders.



Elements spreading sectarian violence will be prosecuted.
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Comprehensive policy will be formed for registration of Afghan refugees.



To give provincial intelligence agencies access to communication of terrorists
and to strengthen anti-terror agencies through basic reforms in the criminal
justice system. Constitutional amendments and legislation will be carried out
for this purpose.

Mr Mehmet Ali KUMBUZOĞLU (Turkey) said that parliament had a role in
extraordinary situations. In Turkey, when there were crises, for example terror attacks
or economic crises, the decision to declare a state of emergency was taken by the
Council of Ministers after advice from the security services. The General Assembly
then approved the decision and the duration and conditions decided by the plenary
board.
In such times of crisis, the decision of the Council of Ministers had to be submitted to
the General Assembly within 24 hours. Laws enacted during this period similarly had
to be submitted to parliament within 24 hours. The Speaker then submitted the law to
the relevant committee. The law was then transferred to the plenary within 10 days.
On 15 July 2016 there had been an attempted coup, and the state of emergency in
Turkey had been extended since then. 28 decree laws had been put into effect: five had
been passed by the plenary and the remainder were still being discussed. Parliament
was still working actively during the crisis. As long as the legislative process continued,
the state of emergency had no impact on the public.
The constitution also set out what would take place at times of emergency. The
legislation on crisis had been prepared in advance.
Ms Penelope TYAWA (South Africa) said that in the South African parliament some
things had been taken for granted. A business impact study assessment had been
completed, and plans set out in relation to disaster-planning. Staff were still being
trained. The next step would be to establish a multi-party steering group of both
houses.
The Western Cape had a very functional disaster recovery system, including a site for
relocation if the situation demanded, and the national parliament was able to draw on
this expertise.
The asked whether every cost should be estimated in business continuity plans, and
whether it should be budgeted for under a contingency heading.
Mr NGUYEN Hanh Phuc (Vietnam) said that the situation in Vietnam was
regulated by legislation. In case of war, the National Assembly’s functions would be
delegated to various committees, which would report back to the National Assembly.
There was a committee to decide on how far the state of emergency should be
extended.
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Mr Mohamed Drissi DADA (Algeria) said that, in Algeria, after a meeting of the
Security Council, the President of the Republic could demand a hearing from the Prime
Minister and the two chambers, depending on the seriousness of the crisis.
A state of emergency could only be decided with the approval of Parliament, which
continued to function throughout. In war time, however, the President of the Republic
had all the power, and Parliament was suspended.
Mr Renovat NIYONZIMA (Burundi) noted that sometimes parliaments were
suspended when there was a coup d’Etat, and that parliamentarians could therefore
find themselves under threat. He concluded that the Bureau needed to take steps to
protect parliamentary staff in such situations.
He underlined the importance of collaboration with the public and communication
with the press at times of crisis. At such times the Executive needed to communicate
simply and fluently, with a single, clear message, so that the public was well informed.
Mr SCHWAB returned to the issue of budgeting during times of crisis. In
Switzerland, provisional budgets, which had been prepared in advance, could be put
into effect at such times. However, despite the existence of 30 different crisis
scenarios, crises never unfolded in the manner predicted. Reactivity was therefore
important, in order to allow the institutions of state to work in the best possible
conditions.
In Turkey, the parliament had been involved in the declaration of a state of emergency
and laws had to be submitted to it within a limited time frame. Parliament did its best
to ensure that the citizens were not harmed by the state of emergency. In South Africa,
alternative meeting places for Parliament had been decided upon, and in Algeria,
Parliament helped to define that which constituted a state of emergency. Emphasis
had been placed on the need for preparation, and good communications management.
Preparation was key. It was incumbent on secretaries general to make parliaments
aware of this, as MPs were often too caught up in their daily activities to think about
it. In Switzerland, the subject had been taken up on several occasions in order to
ensure contingency planning/
He thanked members for their contributions and drew their attention to the written
contribution made by Pakistan.
Mr Geert Jan HAMILTON, Acting President, thanked Mr SCHWAB for his
moderation and members for their contributions to the debate.

5.

Administrative questions: Part II

Mr Geert Jan HAMILTON, Acting President, presented the budget for 2017. He
noted that since efforts had been redoubled to recover unpaid subscription arrears, the
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Association’s finances had been much healthier, although a sustained effort was
needed.
Mr Abdelgadir ABDALLA KHALAFALLA (Sudan) said that Sudan had
accumulated arrears because the country had been under sentence, but would be
settling its accounts as soon as possible.
Mr Geert Jan HAMILTON, Acting President thanked the two members from
Sudan for their efforts to settle their accounts.

6.

Draft agenda for the next meeting
(Switzerland), 24 – 28 March 2018

in

Geneva

Mr Geert Jan HAMILTON, Acting President, presented the draft agenda for the
next meeting, due to take place in Geneva, Switzerland, from 24 to 28 March, 2018, as
follows:
Possible subjects for general debate
1. Collaboration between parliament and the government in the
planning and organisation of parliamentary work
Moderator: Ms. Jane LUBOWA KIBIRIGE, Clerk to the Parliament of Uganda
2. Judicial scrutiny over internal parliamentary affairs
Moderator: To be confirmed
3. Anti-parliamentary sentiment and ethical considerations in the civil
service
Moderator: To be confirmed
Communications
Theme: In the news
Article 155 of the Spanish constitution in relation to events in
Catalonia
Mr Manuel CAVERO, Secretary General of the Senate of Spain
Brexit (title to be confirmed)
Secretaries General of Germany and Ireland (to be confirmed)

The formation of a government in a multi-party democracy
Mr Geert Jan A. HAMILTON, Clerk of the Senate of the States General of the
Netherlands
Free speech and parliamentary privilege in plenary sittings
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Mr Charles ROBERT, Clerk of the House of Commons of Canada
The new system for the automatic recording and transmission of
minutes in the plenary
Mr Najib EL KHADI, Secretary General of the Chamber of Representatives of
Morocco
National Assembly of the Republic of Serbia : committed to openness
and transparency
Ms Svetislava BULAJIC, Secretary General of the National Assembly of the
Republic of Serbia
Other business
Presentation on recent developments in the Inter-Parliamentary Union
Administrative questions
Draft agenda for the next meeting on October 2018 in Geneva (Switzerland)
***

Mr Geert Jan HAMILTON, Acting President said that the agenda was already
looking promising, but encouraged any members wanting to make a communication
to contact the secretariat as soon as possible. It was better to have too many
suggestions than too few. He especially encouraged newer members to come forward.
Mr Abdelgadir ABDALLA KHALAFALLA (Sudan) suggested that parliamentary
immunity should be added to the title of the communication proposed from Canada.
Mr Geert Jan HAMILTON, Acting President said that Mr Robert would be
contacted to see whether he would be willing to include parliamentary immunity
within his communication. Otherwise, it would be possible to incorporate a
communication by the Sudanese members onto the agenda.
Mr Jean NGUVULU KHOJI (Congo) noted that the deadline for the receipt of texts
in English and French had been fixed for 2 March, 2018. He said that it was difficult
for members who only spoke one of the languages to meet this deadline and asked
what could be done.
Mr Geert Jan HAMILTON, Acting President, said the requirement to provide
texts in both French and English was written into the rules of the ASGP.

7.

Concluding remarks

Mr Geert Jan HAMILTON, Acting President reminded members that they could
contact the staff if they wanted information on the parliamentary officers’ training
programme being offered by the Canadian parliament.
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Mr SCHWAB said that once he had visited Mr HAMILTON in the Hague during the
course of a meeting of secretaries general of Senates throughout the world. During the
visit Mr HAMILTON had given him a magnificent pen, which he still used, and which
he carried close to his heart in his jacket pocket. It was then his turn to offer Mr
HAMILTON a pen, so that the ASGP would remain close to his heart.
Mr Geert Jan HAMILTON, Acting President, thanked Mr SCHWAB for his
remarks, and was surprised and pleased that the Dutch Senate had produced such
durable pens.
He said that the acting presidency had been unexpected and brief, but that he had
thoroughly enjoyed his term on the Executive Committee, both as ordinary member
and as Vice-President. He was delighted that Mr SCHWAB would be taking over as
President and looked forward to handing over responsibility for the ASGP.
He thanked Mr MARTYNOV once again for his generous hosting.
Mr Sergey MARTYNOV (Russia) thanked Mr HAMILTON for having presided over
the Assembly. He said that he believed that members had managed both to work hard
and have a good rest in St Petersburg.
He said that the bags that members had received when they registered had been made
from recycled paper. This was because 2017 had been the year of the environment. The
bags had proved to be both lightweight and durable.
He was very happy that the 137th assembly had been marked with both a new IPU
president and a new ASGP president. He expressed his sincere gratitude to all
members for their attendance, and said that all members would be welcome in St
Petersburg once again.
Mr Geert Jan HAMILTON, Acting President thanked Mr MARTYNOV once
again, including for the bags, which were novel and very useful.
He thanked the secretariat, and said that he had experienced their dedication and
professionalism over the previous few months. He also thanked the interpreters, who
had made communication amongst members possible.
He closed the sitting.
The sitting ended at 4.06 pm.
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