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The Federal Republic of Germany is a federal state. It consists of the Federation and 16 federal states, or
Lander, each with their own parliaments. The political system at federal level has one special feature set-
ting it apart from “classic” bicameral systems. It does not consist of one unified parliament with two
chambers, but instead of two independent constitutional organs: the Bundestag, with 630 freely elected
Members, and the Bundesrat, whose Members are not elected by the people, but instead in which the
governments of the federal states are represented.

The Bundesrat ensures first and foremost that there is federal representation. It is a means for the fed-
eral states to have a role in federal legislation and administration. According to the ruling of the Federal
Constitutional Court, however, the Bundesrat is not a (true) second chamber, as while it is involved in the
legislative process, it does not do so on an equal footing with the Bundestag. Approval from the Bundes-
rat on a federal law is only required in the areas laid out explicitly in the constitution. In all other cases,
the Bundesrat only has the option of lodging an objection to a bill. However, this can be overruled by the
Bundestag.

Nevertheless, the system is described as “pseudo” bicameral, with the Bundesrat often referred to as a
“second chamber”.

In the following, [ wish to explain - based on the concrete experiences that have been made in the over
75-year history of the Federal Republic of Germany - how conflicts between the two “chambers” have
been dealt with and what advantages this kind of bicameral system can have.

The Bundesrat's involvement in legislation on a day-to-day basis is generally uncomplicated. Unlike
many other bicameral systems, in which sittings of the two chambers are strictly separated from one an-
other, the Members of the Bundesrat have the right to speak in the plenary and committees of the Bun-
destag. This allows them to take part in political debates at an early stage and state their views before the
Bundestag adopts legislation and pass it to the Bundesrat for further treatment. The Bundesrat can also
bring its own draft bills to the Bundestag.

Nevertheless, there are occasional conflicts between the two constitutional organs for which political so-
lutions need to be found. This is particularly the case when the consent of the Bundesrat is necessary for
a federal law. Here, our constitution provides for a joint committee from the Bundestag and Bundesrat,
known as the Mediation Committee. It is not an independent constitutional organ, but instead an auxil-
iary body of parliament, that can be activated in cases of contentious legislative proposals with the aim of
seeking a compromise. It is made up of 16 Members of the Bundestag, selected in line with the relative
strengths of the parliamentary groups, and 16 Members of the Bundesrat — one representative for each
federal state.

The Mediation Committee’s main task is to reconcile the differing views of the Bundestag and the Bun-
desrat on draft legislation. The Mediation Committee has no final decision-making powers in such cases.



It does not have the power to agree on binding changes to a law, but can only make proposals for com-
promise.

The number of mediation procedures varies greatly from one legislative term to the next. It also depends
in particular whether the parties in federal government are also similarly represented in the govern-
ments of the federal states and thus have a majority in the Bundesrat. There are legislative terms with
one hundred mediation procedures. In contrast, in others, the Mediation Committee is called upon only a
handful of times.

The overall high success rate of mediation procedures is evidence of the efficacy of this instrument in re-
solving political conflicts - since the establishment of the Mediation Committee, it has dealt with 917
laws. 810 of these were able to enter into force following mediation. That’s a success rate of 88 percent.

A bicameral system is better able to reflect the various interests and views of the population than a uni-
cameral parliament. In a federal country like Germany, the different regions are also involved in federal
legislature through the Bundesrat. This way, in particular, also ensures that the financial interests of the
federal states, which are primarily re-sponsible for implementing federal legislation, are upheld.

In Germany’s constitutional system, the Bundestag and Bundesrat also play a “reserve role” to some ex-
tent, if one of the constitutional organs is unable to make a decision. This applies for example to the elec-
tion of judges to the Federal Constitutional Court, with half of the votes coming from the Bundestag and
the other half from the Bundesrat, and a two-thirds majority required. If an election does not take place,
the voting rights can also be exercised by the respective other constitutional body. This system was only
adopted into the constitution two years ago, in order to safeguard against a “blockade” being created as a
result of difficult majorities, which would place the constitutional court’s ability to function at risk. Bi-
cameral systems can thus have an advantage over unicameral systems, particularly when it comes to the
aspect of democratic resilience.

On the whole, the “pseudo” bicameral system in Germany has proven itself. However, it’s not possible to

say in general terms that one system works “better” than the other. Both uni- and bicameral parliaments
have advantages and disadvantages. Other factors are sure to play a more prominent role in the success

of a parliamentary system than whether parliament consists of one or two chambers.



